ENVIRONMENTAL INDEMNITY AGREEMENT

_H\THIS ENVIRONMENTAL INDEMNITY AGREEMENT (the “Indemnity™) is made as of the
/ 5 day of June 2007, by the City of New Britain (the “City™), for the benefit of Cakemaker LLC, a

Connecticut limited [iability company (“Purchaser™) and Celebration Foods LLC, a Delaware fimited
liability company (““Celebration™).

WITNESSETBH:

WHEREAS, the City owns a certain parcel of land located between Orange Street and Myrtle
Strest which is presently divided by Booth Street, in the City of New Britain, State of Connecticut as
more accorately described in Schedule A attached hereto (the “Premises”), a portion of which was
acquired by a Donation Agreement with the Torrington Company dated February 21, 1995 and attached

as Schedule B (“Donation Agreement™), which the City is transferring to Purchaser contemporaneousiy
with this Indemnity; .

WHEREAS, Purchaser intends to consiruct a manufacturing facility and related improvements
on the Premises;

WHEREAS, Purchaser hes entered into that certain Lease Agreement dated as of _ Juwe \9 2002
(the “Lease™) with Celebration;

WHEREAS, Celebration intends to operate a manufacturing facility on the Premises (the
“Intended Use™});

WHEREAS, the Premises have been impacted by Environmental Matters (as defined below) on
and in the Premises and remediation work with respect to same is ongoing;

WHEREAS, Purchaser and Celebraiion desire assurance from the City that neither will be liable
for any Preexisting Environmental Conditions (as defined below); and

WHEREAS, as an inducement to Purchaser to purchase the Premises and complete the
Development and as an inducement to Celebsation to lease and utilize the same for the Intended Use, the
City is willing te indemnify Purchaser and Celebration as more thoroughly set forth herein.

NOW, THEREFORE, in consideration of the development of the Premises and for good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
agree as follows:

1. DEFINITIONS. The following terms shall have the meanings ascribed to them respectively:

(a) “Envirenmental Baseline Documenis” means the Environmental Condition
Assessment Form for the Torrington Company — Fafnnir Bearing Plant located at 37 Booth Street, New
Britain, CT 06053, reccived by the Connecticut Department of Environmental Protection on December
27, 1995; the March 2007 Semi-Annual Ground Water Monitoring Report, Former Torringten Company
Facility, Booth Street, New Britain, CT prepared for Ingersoll-Rand Company by HRP Associates inc.,
dated April 23, 2007; the May 22, 2007 Soit Menagement Plan, Former Fafnir Bearing, 37 Booth Street,
New Britain, CT prepared for City of New Britain by HRP Associates, Inc.; the Remedial Action Report
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(Western Portion of Site) and Site-Wide Ground Water Monitoring Program, Former Fafnir Bearing Site,
New Britain, CT prepared for The Torrington Company by HRP Associates, dated November 19, 2001.
An Environmental Condition Assessment Form to be filed pursuant to the Transfer Act in accordance
with Section 3 of this Indemnity in connection with Purchaser’s acquisition of the Premises, which

document hzs not been completed at the time of the execution of this Indemnity, shall be considered an
additional Baseline Document.

() “Environmentnl Law" means any law, regulation, rule or order of any governmental
entity relating to pollution or protection of the environment {including ambient air, surface water, ground
water, land surface or subsurface strata), including without limitation the Resource Conservation and
Recovery Act of 1980, 42 U.S.C. 6901, et seq. ("RCRA"), as amended, and the Comprehensive
Environmental Response, Compensstion and Liability Act of 1980, 42 US.C. 9601, et seg.
{("CERCLA"), as amended, the Connecticut Transfer Act, Conn. Gen. Stat. 22a-134, et seq. and all
regulations promulgated thereunder (collectively, the “Transfer Act™), as amended, and any other
Connecticut statutes or regulations, as amended, and other laws, regulations, rules and ordinances
relating to emissions, discharges or Releases of Polluting Substances, defined below, or the manufacture,

processing, distribution, use, treatment, handiing storage, disposal and transportation of Polluting
Substances.

()] “Environmental Matter” means any matter arising out of, relating to, or resulting from
a Release, pollution, contamination, protection of the environment, human health, saniation, or Polluting
Substances at, on, or from the Premises.

(d) “Hazardous Substances” and “Hazardous Wastes™ mean these terms as defined in
CERCLA, RCRA, the Transfer Act and any other Environmenta! Laws, or as defined in any Federal,
State, or other governing regulations adopted pursuant to or in furtherance of such acts or statutes.

(e) “Polluting Substances” means Hazardous Substances and Hazardous Wastes; petroleum
and petroleum products in any form; and pollutants, contaminants, industrial and toxic wastes, and solid
wastes which a governmental authority with jurisdiction over the Premises has determined, by statute or
regulation, to be detrimentat ta pubfic health or the environment;

{f)  “Post-Execution Environmental Condition" means the Release or storage of Polluting
Substances at, on, from, or to the Premises subsequent to the date hereof;

(@) “Preexisting Environmental Conditions” means the presence and/or prior Release, or
storage of Polluting Substances at, on, fiom, or to the Premises on or prior to the date of this Indemnity
(or migration of thc same occurring after the date of this Indemnity, whether known or unknown,
including without limitation, all conditions described in the Environmental Baseline Documents;

{h) “Release” means any spilling, leaking, pumping, emitting, emptying, discharging,
injecting, escaping, leaching, dumping, discarding, burying, abandoning, or disposing into the
environment of a Polluting Substance.

(i) “Governmental Orders” means any and all permits, approvals, orders, remediation
plans, consents, stipulations and other requirements conceming the envirommental condition of the
Premises which have been, or may be, issued or imposed by any and all governmental authorities having
Jjurisdiction over the Premises, including without limitation, as set forth in any Remedial Action Plan
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approved by the Connecticut Departinent of Environmental Protection (“CTDEP™) with respect to the
Premises and that certain February 22, 2007 letter from CTDEP's Peter Hill to Celebrations’ Dalessa
Holgerson, a copy of which is attached hereto as Schedule C.

M “Certifying Party” means this tersn as defined in Section 22a-134($) of the Connecticut
General Statutes.

k) “Remedial Action” means any and all investigation, site characterization, testing,
remediation, monitoring, reporting, design, installation and maintenance of any mitigation systems and
any other action required by any Environmental Law or Governmental Order on account of an
Environmental Matter, which shall include the development, production and modification of, and all
action necessary fo obtain governmental approval with respect to, any plans for remedial action, soil
management, site development, groundwater manitoring or other plans required in connection therewith
(all such plans, the “Remediation Plans™).

) Development: Construction of an approximately 120,000 sguare foot manufacturing
facility and accessory structures and parking facilities, the specific design of which has not been
completed, but is generatly depicted-on the conceptual site plan attached as Schedule F.

2. KNOWLEDGE OF ENVIRONMENTAL MATTERS. The City hereby represents that the
Environmental Baseline Documents are the only material reports in the City's possession with respect to
the environmental condition of the Premises and the Environmental Matters. Except as set forth in the
Environmental Baseline Documents, the City has no knowledge of: (a) any Environmental Matter or the
presence of any Polluting Substances on the Premises including the surface or subsurface waters thereof,
or (b) any Releases of Polluting Substances that have occurred or are presently occurring on or onto the
Premises or any adjacent properties, incJuding but not limited to any contiguous real estate which has
been included in the description of the Premnises within the past three (3) years.,

3, CITY OBLIGATTONS. Without waiving any rights the City inay have with respect to The
Torrington Company and Ingersoil Rand Company or any of their subsidiaries or successors pursuant to
the Donation Apreement, the City shall perform the following obligations for the benefit of each of
Purchaser and Celebration, all of which obligations shall be performed at the City’s sole cost and
expense:

(2) Transfer Act Filing. On and after the closing of the sale of the Premises to Purchaser
(the *Closing™), the City shall assume all liabilities, duties and responsibilities imposed by or
arising from the Transfer Act with respect to the Preexisting Environmental Conditions. In
connection with the Closing, the City shall have piepared, executed (including as the Certifying
Party therein) prior to the Closing, and within ten (10) days following the Closing, have filed with
the CTDEP, a Transfer Act Form [l or Form IV, as applicable, together with an Environmental
Condition Assessment Form. The City shall promptly pay when due all initial and subsequent fees
associated with the Transfer Act and will bear al} other costs and expenses associated with the
Transfer Act filing. Promptly following the execution of this Indemnity, the City shall commence
and diligently complete, all Reinedial Action required by the Transfer Act. The City shall cause to
be prepared and shall file (along with the payment of all filing fees) all certifications required by the
Transfer Act, including a final verification, or any other Environmental Laws_ }f any such
certification is audited, the City shall defend the same and perfonn any corrective or additional work
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required as a result thereof. If prior to the completion of the City's responsibility under the Transfer
Act (including submittal of a final verification or receipt of a so-called “no further action™ lefter
from CTDEP), the Purchaser or Celebration wishes lo uvndertake a transaction that would require a
filing under the Transfer Act, the City will execute the necessary documents designating the City as
the Certifying Pacty under the Transfer Act with regard to the Preexisting Environmental
Conditions. Purchaser will execute the necessary documents designating the Purchaser or another
party qualified under the Transfer Act (see Conn. Gen. Stat. Sec. 22a-134) to act as Certifying Party
for any Post-Execution Environmental Condition. To determine the existence and extent of any
such Post-Execution Environmental Condition, the Purchaser will commission a contemporaneous
Environmental Condition Assessment Form (ECAF) prepared by a licensed environmental
professional, provided that the City may have a commercially reasonably period of time to conduct
necessary and reasonably due diligence to confirm the findings in the Purchaser’s ECAF. In the
event the BCAF concludes that there l1as been no Post-Execution Environmental Condition,
Purchaser will warrant that, to the best of its knowledge, no release of Hazardous Substances
occurred after the execution of this Indemnity. Purchaser and Celebration and their respective
sueccessors and assigns shall have responsibility only for Post Execution Environmental Conditions,
and not for Preexisting Environmental Conditions regardless of any release of Hazardous
Substances that may oceur after execution of this Indemnity, except to the extent that such

Preexisting Environmental Conditions have been exacerbated, aggravated, or otherwise worsened by
the actions of Purchaser or Celebration..

(b} Remediation of Preexisting Environmentsl Conditions. The parties recognize that
Environimental Matters exist on the Premises that require Remedial Action under the Transfer Act
and/or other Environmental Laws and Governmental Orders. It is ihe City’s obligation to perform
all Remedial Action required, and to assume all liabilities, duties and responsibilities, and to
indemnify and hold each of Purchaser and Celebration harmless for ary claims, in each case, with
respect to the Preexisting Environmentat Conditions. Promptly following the execution of this
Indemnity, the City shall commence and diligently complete all Remedial Action required by
Environmental Laws and Governmental Orders with respect to the Preexisting Environmental
Conditions, including without limitation the performance of any Remedial Action recommended or
required by the Environmental Baseline Documents. The City's obligation hereunder shall include
all Remedial Action required with respect to all Preexisting Environmental Conditions, even if such
Remediat Action would not have been required but for the Development, including any future
expansion of the Development, and/or the Intended Use. In the event that the City is notified of or
discovers the existence of any Environmental Matter involving Preexisting Enviromnental
Conditions that may require Remedial Action, the City shall promptly investigate such
Environmental Matter and if the same is determined to be, or to have resulted in whole or in part
from, a Preexisting Environmental Condition, the City shall promptly take all required Remedial
Action with respect thereto and shall diligently prosecute the same to completion. All Remedial
Action required hereunder shall be undertaken in strict compliance with the requirements of the
Transfer Act and all other Environimental Laws and Governmental Orders and any Remediation
Plans approved by CTDEP or other governmental agency with respect to the Premises. The City
shall designate itself as the penerator of any Hazardous Substances for the purposes of treatment,
storage and/or disposal in connection with all Remedial Actions taken hereunder. The City hereby
further covenants that it shall comply with all Environmental Laws and Governmental Orders with
regard to such Hazsrdous Substances.

053707



Purchaser and Celebration agree that to the extent that the development of the site
necessitates remedial measures that require oversipht of the Licensed Environmental Professional
{“L.EP™), they will employ construction and site development practices in compliance with
Environmental Laws. They further agree, subject to review and approval by CTDEP, to construct or
employ measures in the proposed building or other site development to manage the cost and depree
of remediation required on the site which the parties expect will be a subslab depressurization
(**SSD"”) systemn to mitigate potential vaporization of Hazardous Waste or Hazardous Substances
dissolved in groundwater located beneath any building in the Development.

The parties anticipate that, subject to final design and subject to approval of the CTDEP, the
installation of the SSD system will be inteprated into the building design in the eastern section of
the building which may include:

Placement of a 6 to B inch thick gravel layer (typically the subslab base);

. Installation of & vapor barrier beneath pertinent portion of the building above the
gravel layer (possibly the moisture barrier)

. Installation of vertical piping runs to the roof using intended utility piping chases

] Installation of in-line centrifugal fans above the roof

To the extent that the CTDEP does not approve the above elements and the proposed
38D, Purchaser and Celebration agree to undertake commercially teasonable efforts to employ an
alternative or modified vapor extraction system or vapor bartier to cost-effectively manage
volatilization of Hazardous Waste or Hazardous Substances Jocated beneath or near proposed
development of the site. Notwithstanding anything to the contrary, all such remedial measures
employed in the construction of the Development shall be at the City’s sole cost and expense.

(c) Site Access. From and afier the date of this Agreement the City, the Tomrington Company,
and Ingersoll Rand Company, their employees, agents and independent contractors shall have the
right to enter on the Premises at any time, and from time to time, for the purpose of conducting,
Remedial Action of Preexisting Environmental Conditions. The City’s, the Torrington Company’s,
and Ingersoll Rand Company’s rights of entry herein are granted to them in a manner so as to not
disturb or interfere with construction of the Development and the Purchaser’s and Celebration’s use
of the Premises. The City, the Torrington Company, and Ingersoll Rand Company shal! notify the
person or persons desigrated by Purchaser and Celebration, or if no person or persons are
designated, the persons listed in the notices section below, not less than 48 hours prior to the date
and time the City, the Torrington Company or Ingersoll Rand, as applicable, intend to work at the
Premises. Purchaser and Celebration agree to cooperate, at no out of pocket cost, with efforts of the
City, the Torrington Company and Ingersoll Rand Company in conducting remediation at, on, and
under the Premises provided that such cooperation shall not interfere with or delay construction of
the Development. Prior to any such access, Purchaser and Celebration shall be provided with a
certificate of insurance evidencing Hability insurance in a form and amount reasonably acceptable to
each of Purchaser and Celebration and naming Purchaser and Celebration as additional insureds
thereunder.
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(d) Covenant Not To Sue. The City shall take all commercially reasonable action to obtain
for the benefit of Purchaser and Celebration, the most broad and extensive Covenant Not to Sue for
wliich such party is elipible and any other available third party claim waivers from CTDEP, and
shall pay all fees and costs associated with applying for (and granting) the same. Purchaser and
Celebration shall, at no out of pocket cost, cooperate with the City with respect to its actions to
obtain the Covenant Not to Sue.

(e} Lnvironmental Land Use Restriction. Following completion of construction of the
Development as needed to comply with the Connecticut Remedial Standard Regulations, the City
shall prepare an Environmental Land Use Restriction with respect to the Premises, which shall be
subject to the written approval of the Purchaser and Celebration, not ta be unreasonably withheld,
delayed or conditioned, and shall take all commercially reasonable action to procure CTDEP
approval of the same. Purchaser and Celebration, at no out of pocket cost, shall cooperate with the
City in assisting it to procure the ELUR and will execute the ELUR and such other documents
necessary to implement the ELUR. The City shall cause such Environmental Land Use Restriction
to be recorded and shall use best efforts to obtain and record all necessary Subordination
Agreements reguired in connection with such recording.

Subject to approval of the CTDEP, Purchaser and Celebration agree that the ELUR will be
recorded after the construction of the Building on the Premises which may include the following
restrictions:

G.) Prohibition of the construction of buildings unless in compliance with State of
Connecticut Remediation Standard Regulations, R.C.8.A. §§ 22a-133k-1 et seq. (the
“RSRs”™) including compliance with volatilization criteria;

(i)  Prohibition of the direct exposure to or the disturbance of certain soils or
materials on the Premises without approval of the CTDEP or unless in accordance with
the standards imposed by the RSRs;

(iti.)  Prohibition of residential use of the Premises.

() Onpoing Maintennnce, The City shalt timely perform all ongoing studies, monitoring,
mitigation system maintenance and monitering, reports, and future Remedial Action required by the
Transfer Act or other Environmental Laws or Governmental Crders with respect to the Preexisting
Environmental Conditions, including on account of a future expansion of the Development. Until
such time that the City’s obligation as a certifying party pursuant to Transfer Act has been satisfied,
the City agrees to provide each of Purchaser and Celebration with an annual certification which
certifies that to the best of its knowledge after making appropriate investigation, the Premises and
the City (with respect to the Premises) are in compliance with all Environmental Laws with respect
to all Preexisting Environmental Conditions.

() Performance of the City’s Obligations. All of the foregoing obligations of the City

shall be performed in a manner so as to facilitate the timely completion of the Development and in
the construction of the Development in accordance with such schedule attached hereto as Schedule
G. In order to ensure the foregoing, the City shall hire HRP Associates, Inc. (or such other LEP
from time to time as is reasonably acceptable to Purchaser and Celebration) as its LEP (the “City's
LEP™) to assist, oversee and perform, on behalf of the City, all of the City's obligations pursvant to
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Section 3(a)-(e). In addition, during Construction of the Development, the City's LEP shall perform,
or cause its subcontractors to perform, all Remedial Action required of the City hereunder in
cootdination with, and at the direction of, Purchaser's construction contractor (the *Contractor™).

(h) Payment of Costs, With respect to the City’s obligations under this Indemnity, but only
to the extent arising prior to completion of the Development, Purchaser shall, on behalf of the City,
promptly pay the fees and expenses of the City's LEP and all other contractors, subcontractors and
other persons performing or assisting with the performance of the City's obligations under this
Seection 3, including, without limitation, any cosis incurred by the Contractor or its subcontractors
on account of the performance of any of the City's obligations under this Section 3, provided
however, that any such amount paid by Purchaser shall be reimbursed to Purchaser by the City
within fifteen (15) days following Purchaser’s presentation of invoices for such expenses (such
payments, collectively, the “LEP Payments”). 1fany lien shall be filed with respect to the Premises
on account of any work performed by or on behalf of the City, the City shal} promptly {(but in any

event within thirty (30) days following notice of the same) cause the same to be removed and
discharged, or bonded over.

(i) Notificatipn. The parties agree to immediately notify one another upon becoming aware
of (i) any Environmental Matter with respect to the Premises or adjacent property which could
require Remedial Action or create linbility for the City, the Premises, Purchaser or Celebration
under any Environmental Laws, or (ii) any lien, action, notice of violation, abatement notice, notice
of noncompliance, administrative or judicial enforcement action or other material notification
concerning an Environmental Law related o the Premises, which, in ither case, shail clearly state
the nature and basis of such Environmental Matter or notification and the action to be taken by the
City in response thereto. This provision specifically includes the creation of any lien pursuant to
Section 22a-452a of the Connecticut General Statutes or any similar Environmental Laws.

4, PURCHASER AND CELEBRATION OBLIGATIONS. Purchaser and Cejebration hereby
covenant and agree individually and not jointly as follows:

{(a) to cause its respective activities at the Premises to be conducted in compliance
with all Environmental Laws;

{b) not to generate, manufacture, refine, transport, transfer, produce, store, use,
process, treat, dispose of, handle, or in any manner deal with, any Hazardous Substances,
Hazardous Wastes and/or Polluting Substances on any part (collectively “use or manage™) of the
Premises, nor permit others fo engage in any such activity on the Premises, except for (i) those
Hazardous Substances, Hazardous Wastes and/or Polluting Substances which are used or
managed or are present in the ordinary course of Purchaser's or Celebration®s or any subsequent
tenant’s business in compliance with all Environmental Laws and have not been released into the
environment in such a manner as to constitute a violation of Environmental Law; and (ii) those
Hazardous Substances, Hazardous Wastes, and Polluting Substances which are naturally
occurring on the Premises, but only in such naturally occurring form;

{c) not fo cause or perinit, as a result of any inlentional or unintentional act or
omission on the part of Purchaser or Celebration or any tenant, subtenant, occupant or assigns,
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the presence of Hazardous Substances, Hazardous Wastes and/or Polluting Substances on the
Premises, except for (i) those Hazardous Substances, Hazardous Wastes and/or Polluting
Substances which are used or managed or are present in the ordinary course of Purchaser’s or
Celebration’s or any subsequent tenant’s business in compliance with all Environmental Laws
and have not been released into the environment in such a manner as to constitute a violation of
Environmental Law; and (ii) those Hazardous Substances, Hazardous Wastes, and Polluting

Substances which are naturally occurring on the Premises, but only in such naturally occurring
form;

(d)  to give nofice and a full description to the City immediately upon Purchaser or
Celebration acquiring knowledge of (i) any and all enforcement, clean-up, removal or other
regulatory actions threatened, instituted or completed by any governmental authority with respect
to the Premises; (ii) all claims made or threatened by any third party against Purchaser or
Celebration relating to damage, contribution, compensation, loss or injury resulting from any
Hazardous Substances, Hazardous Wastes, Environmental Matter or violation of Environmenta}
Law pertaining to the Premises;

(e) to timely comply with any Environmental Laws requiring the removal, treatment,
storage, processing, handling, transportation or disposal of Hazardous Wastes, Hazardous
Substances or Polluting Substances in connection with any Post-Execution Environmental

Condition relating to the Premises and provide the City with satisfactory evidence of such
compliance; and

4] to conduct and complete all investigations, studies, sampling and testing, as well
as all remedial, removal and other actions necessary to clean up and remove all Hazardous
Substances, Hazardous Wastes and Polluting Substances on, under, from, or affecting the
Premises arising from Post-Execution Environmental Conditions; all in accordance with the
Environmental Laws.

3. INDEMNIFICATION.

(a) The City hereby agrees, unconditionally, absolutely and irrevocably, to indemnify,
defend and hold harmless each of Purchaser and Celebration, and their respective members, officers,
employees, agents, successors and assigns (as set forth in more detail in Section I 1 hereof) from and
apgainst all loss, Hability, cost, injury, expense or damage of any and every kind whatsoever {including,
without limitation, court costs and attorneys' fees and expenses), which at any time or from time to time
may be suffered or incurred in connection with any inquiry, charge, claim, cause of action, judgment,
administrative order, judicial order, demand or lien made o1 arising directly or indirectly or in connection
with, with respect to, or as a direct or indirect result of:

{i) the Release of a Polluting Substance at, to, or from the Premises attributable, in
whole or in part, to an act or omission of the City, its employees, or agents, including any such
act occurring in the performance of the City’s obligations under this Indemnity, which Release
shall be deemed to be a Preexisting Environmental Conditions for all purposes hereunder;
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(i1 the failure to comply with any Environmental Laws by the City, its agents or
employees in connection with any Preexisting Environmental Conditions, including with
regard to its performance of the City's obligations under this Indemnity;

(iif)  any Preexisting Environmental Conditions;

(v}  any Post-Execution Environmental Condition attributable to or otherwise arising,
in whole or in part, from an act or omission of the City, its employees or agents, which shall be
deemed to be a Preexisting Environmental Conditions for all purposes hereunder; or

{v) any claim, action, demand, cause of action or damage relating fo, or in
connection with, any personal injury arising or alleged to have arisen as a result, in whole or in
part, or in connection with any Preexisting Envirommental Conditions including any presence
of any Poliuting Substance associated with any Preexisting Environmental Conditions in or on
the Premises or which has migrated off-site from the Premises, or the removal of such
Polluting Substance from the Premises or off-site location.

(b) The City's indemnity obligation under this Section 5 shall include, without limitation:

(i) any costs, fees or expenses incurred in connection with any Remedial Action
taken by Purchaser or Celebration with respect to any Preexisting Environmental Conditions,

whether on zccount of the City's failure to perform its obligations under this Indemnity or
otherwise;

(i) any loss or damape resulting from a loss of priority of Purchaser's or
Celebration’s respective lenders of any mortgage or security interest due to the imposition of a

lien against the Premises as a result of the City's failure to perform its obligations under this
Indemnity; and

(iii}  any reasonable attorneys' fees, engineer's fees, and/or charges of any contractor
or expert retained or consulted in connection with any inguiry, claim or demand related to or in
conneclion with any Preexisting Environmental Conditions, including without limitation, any
costs incurred in connection with compliance with such inguiry, claim or demand; and

(iv)  alt LEP Payments made by Purchaser.

(c) If at any time or times hereinafier either Purchaser or Celebration employs counsel for
advice or other representation (i) with respect to this Indemnity, {ii) to represent such party in any
litigation, contest, dispute, suit or proceeding (whether instituted by such pariy, the City or any other
party) in any way or respect relating to the Indemnity, or (iif) to enforee the City's obligations hereunder,
then, in any of the foregoing events, all of the reasonable attormeys' fees and expenses arising from such
services and all expenses, costs and charges in any way or respect arising in connection therewith or
relating thereto shall be paid by the City to the indemnified party, on demand.

{d) The City shall promptly deliver to each of Purchaser and Celebration any and all
documentation or records as such party may request in connection with any notice, claim, charge, cause
of action, demand, order or report in connection with any matter with respect to which the City is
required to indemnify Purchaser and Celebration, and shall keep each of Purchaser and Celebration
advised of any subsequent developments. The City may make reasonable claims of protection from
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disclosure of such documents on the grounds of the attorney-client privilege, the attorney work produet
doctrine, andfor other applicable privilege.

(e) Each of Purchaser and Celebration shall, as to any claim or demand made to the
respective party, give written notice to the City of any such claim or demand made in writing against
such party which might give rise to a claim by such party against the City under this Indemnity stating the
nature and basis of the claim to the extent of such information received by such party. If any action shall
be brought against either Purchaser or Celebration, then after such party notifies the City thereof as
provided above, the City shalf be entitled to participate therein, and to assume the defense thereof at the
expense of the City with counsel reasonably satisfactory to such party and to seitle and coinpromise of
any such claim or action; provided, however, that each such party may elect to be represented by separate
counsel, at the City’s reasonable expense, and if such patty so elects, such settlement or compromise of
such action shall be effected only with the consent of such party, which consent shall not be
unreascnably withheld.

(H) The City shall make any payment required to be made under this Indemnity promptly,
and shall make such payment in immediately available funds or cashiers or certified check in the amount
thereof.

(z) Except to the extent caused by or arising out of the act or omission of the City or its
1espective official, officer, employee or agent, Purchaser and Celebration hereby agree, unconditionally,
absoluiely and irrevocably, but only severally and not jointly, to indemnify, defend and hold harmless the
City, and its respective officials, officers, employees, agents, successors and assizns (as set forth in more
detail in Section 11 hereof) from and ageinst alf Joss, liability, cost, injury, expense or damage of any and
every kind whatsoever (inciuding, without limitation, court costs and attoineys® fees and expenses) which
at any time or from time to time may be suffered or incurred in connection with any Inquiry, charge,
claims, cause of action, judgment, administrative order, judicial order, demand or lien made or arising
directly or indirectly or in connection with, with respect to, or as a direct or indirect result of:

(i) the Release of a Polluting Substance at, to, or from the Premises attributable, in
whole or in part, to an act or omission of Purchaser and/or Celebration, their respective employees, or
agents, including any such act occurritig in the performance of Purchaser’s and/or Celebretion’s
respective obligations under this Indemnity, which Release shall be deemed to be a Post-Execution
Environmental Condition for all purposes hereunder;

(ii) the failure to comply with Environmental Laws by Purchaser and/or Celebration,
their respective agents or employees in connection with any Post-Execution Environmental
Condition, including with tegard to their performance of Purchaser’s or Celebrations’ obligations
under this Indemnity;

(iii)  Purchaser’s andfor Celebration’s failure to comply with any of the provisions of
ihis Indemnity, including Purcheser’s and/or Celebration’s breach of any covenant, representation or
warranty contained in this Indemnity; or

(iv) any violation of, or noncompliance with, or alleged violation of, or
noncompliance with, the Environmental Laws by the Premises or Purchaser and/or Celebration with
respect to any Post-Execution Environmental Conditton;

(h) Puarchaser’s and Celebrations” indemnity obligation under this Section 4 shall include,
without limitation:
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(i) any costs, fees or expenses ineurred in connection with any Remedial Action
taken by City with respect to any Post-Execution Environmental Condition, whether on account of
Purchaser’s and/or Celebration’s failure to perform their obligations under this Indemnity or

otherwise; and

(i) any reasonable attorney’s fees, engineer’s fees, consultants® fees, contractors’
fees, laboratory fees and/or charges of any contractor or expert retained or consulted with any
inquiry, claim or demand related to or in connection with any Post-Execution Environmental
Condition, including without limitation, any costs incurred in connection with compliance with such

inquiry, claim or demand.

6. NOTICES. Any notice required to be given hereunder shall be in writing and addressed to the
address set forth below, and shall be delivered by hand, by United States certified or registered mail,
retnm receipt requested, by overnight express delivery. Notices shall be deemed received on the date of
receipt if delivered by hand, on the day after delivery to any overnight express delivery service, charges
prepaid, if service is by overnight courier, on the third (3rd) day following posting if delivered by United
States mail, at the eddresses set forth below or such other addresses as the parties may respectively

designate from time to time:

To Purchaser:

with a copy to:

To Celebration:

with a copy to:

wilh a copy to:

Cakemaker LLC

¢/o Centerplan Development Company, LLC
CityPlace I; 34th Floor

185 Asylom Street

Hartford, CT 06103

Atin: Jason S. Rudnick

Mayo Crowe LLC
CityPlace |

183 Asylum Streel
Hartford, CT 06103
Attention: Gregg T. Burton

Celebration Foods LLC

175 Capital Boulevard, Suite 400
Rocky Hill, CT 06067
Attention: Timothy Shanley

Shipman & Goodwin LLP

300 Atlantic Street, 3rd Floor

Stamford, CT 06901

Attention: Robert M, Wonneberger, Esq.

and
Roark Capital Group

1180 Peachtree Street, Suite 2500
Atlanta, GA 30309
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Atlention: Stephen D. Aronson, Esq.

To the City: Mayor Timothy Stewart
City of New Britain
27 West Main St,
New Britain, CT 08051

with a copy to: Seth Feigenbauin, Associate City Attorney
Office of the Corporation Counsel
City of New Britain
27 West Main Street
MNew Britain, CT 06051

7. COUNTERPARTS: CAPTIONS. This Indeinnity may be executed in counterparts, each of
which shall be deemed an original. The captions are for convenience of reference only and shall not
affect the construction to be given any of the provisions hereof.

8. GOVERNING LAW. This Indemnity shall be governed by, interpreted under, and construed
and enforced in accordance with, the Jaws of the State of Connecticut applicable to agreemnents made and
to be perforined wholly within the State of Connecticut.

9. ENTIRE AGREEMENT. This Indemnity, together with the Purchase and Sale Agreement
between the City and Purchaser with respect to the Premises dated as of Juwe |5, 2007 (the
“Purehiase Agreement™) and attached as Schedule D, contain the entire agreement between the parties
with respect to the subject matter hereof and supersede any and all other prior understandings, if any,
with respect to the matters addressed herein. In the event of any conflict between the terms of the
Purchase Agreement and this Indemnity, the terms of the Indemnity shall control. This Indemnity may
ot be modified, changed, supplemented or terminated, nor may any obligations hereunder be waived,
except by written instrument signed by the parties erete or by their agents duly authorized in writing or
as otherwise expressly permitted herein. The provisions of this Indemnity shall govern and control over
any inconsistent provision in any other docuinent relating to the Premises, including, without limitation,
any exculpatory provisions contained in any other agreement and provided further that under no
circumstances shall the provisions of this Jndemnity be construed as in any way limiting the obligations
of the City under any other agreement.

10.  WAIVERS; EXTENSIONS; SEVERABILITY;. No waiver of any breach of any agreement or
provision herein contained shall be deemed a waiver of any preceding or succeeding breach thereof or of
any other agreement or provision herein contained. Mo extension of tiroe for performance of any
obligations or acts shall be deemed an extension of the time for performance of any other or succeeding
obligations or acts. [f any provision of this Indemnity or the application thereof to any paity or
circumstances is held invalid or unenforceable, the remainder of this Indemaity and the application of
such provision or provisions to the other parties and circumstances will not be affected thereby, the
provisions of this Indemnity being severable in any such instance. The City's obligations hereunder shall
in no way, manner or respect be impaired, affected, reduced or released by reason of either indemnified
party’s failure or delay to do or take any of the acts, actions or things described herein, including any
failure to timely deliver any notice, demand, warning or claim to the City.
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1t BINDING EFFFCT. This Indemnify shall be continuing, imevocable and binding on the
parties, and their successors and assigns and shall inure to the benefit of each of the parties and
Celebration and each of their respective employees, directors, beneficial interest holders, members,
shareholders, officers, affiliates and successors and assigns. The representations, warranties and
covenants of the parties set forth in this Indemnity shall continue in effect and, to the extent permitied by
law, shall survive the Closing and any subseqguent transfer or assignment of the Premises or any
sttbsequent transfer or assignment of any leasehold interest in the Premises including, without limitntion,
pursuant to foreclosure proceedings (whether judicial or non-judicial), by deed in lieu of foreclosure or
otherwise and such representations, warranties and covenants shall inure to the benefit of such transferee,
subsequent transferee. Any legislative or administrative act by the City shail not affect this Indemnity or
any of the City's obligutions hereunder.

12. TIME OF THE ESSENCE. The parties agree that eny rule of law or equity to the contrary

notwithstanding, time is of the essence with respect to the performance of all obligations under this
Indemnity.

13. WAIVER OF RIGHT TO JURY TRIAL. Purchaser, Celebration and the City hereby
knowingly, voluntarily and irrevocably waive any righit such party may have to trial by jury in any action
or proceeding of any kind or nature, in any court in which an action may be commenced, arising out of or
in connection with this Indemnity and/or the Premises.

14, WAIVER OF SOVEREIGN AND MUNICIPAL IMMUNITY BY THE CITY. AS TO
PURCHASER, CELEBRATION, AND THEIR SUCCESSORS AND ASSIGNS, THE CITY HEREBY
KNOWINGLY, VOLUNTARILY AND IJRREVOCABLY WAIVES ANY RIGHT THE CITY MAY
HAVE UNDER APPLICABLE LAW, NOW OR IN THE FUTURE, TO INVOKE SOVEREIGN OR
GOVERNMENTAL IMMUNITY OR MUNICIPAL IMMUNITY AS A DEFENSE IN ANY ACTION
OR PROCEEDING OF ANY KIND OR NATURE, IN ANY COURT IN WHICH AN ACTION MAY
BE COMMENCED, ARISING OUT OF OR IN CONNECTION WITH THIS INDEMNITY AND/OR
THE PREMISES, OR BY REASON OF ANY OTHER CAUSE OR DISPUTE WHATSOEVER
BETWEEN THE CITY AND PURCHASER AND/OR CELEBRATION OF ANY KIND OR NATURE.

15. AUTHORIZATION. The City hereby represents that this Indemnity has been authorized by a

resolution of the City and all other required municipal action, A copy of such approvals and resolutions
are attached hereto as Schedule E.

[Remainder of page intentionally blank; signatures on following page.]
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IN WITNESS WHERLOF, the undersigned have executed this Environmental Indemnity
Agreement as of the date first written above.

THE CITY OF NEW BRITAIN
Approved agfto forin and conmectaess:
Tirory i STEAeT
s travpe

lts (ontotanor CovwStl-

CELEBRATION FOODS LLC

By:
v T han A-rerns
A "*’“‘N/f S gumfrry
CAKEMAKER LLC
By: ﬂ@%éu/‘
Its B> A/ Lowd D
Mena

Ci\BrBortbl\ iHanage\GONYERAIIBIIG_4 .00 1 Sr252007



SCHEDULE A

Legal Description

PARCEL A — SMART PARK PARCEL A

Beginning at the point of intersection of the north street line of Myrtle Street and
the west property line of property now or formerly of Alamo Tenergy Water Refiners
LL.C,

Thence S 89°39°36” W in said north street line of Myrtle Street with a distance of
697.90 feet to a point,

Thence S 85°03°12” W in said north street line of Myrtle Street with a distance of
31.22 feet to a point, :

Thence N 08°54°10” W in the west street line of Booth Street with a distance of
419.38 feet to a point,

Thence N 80°27°28” E in the south street line of Orange Street with a distance of
801.67 feet to a point,

Thence S 00°21°10” E along property now or formerly of said Alamo Tenergy
Water Refiners L.L.C. with a distance of 540.40 feet to the point of beginning.

The herein described parcel of land contains 8.3 acres of land and is shown as
Smart Park Parcel A on the herein referenced map.

Reference is made to a map entitled “CITY OF NEW BRITAIN DEPARTMENT
OF PUBLIC WORKS RIGHT OF WAY DIVISION PROPERTY MAP SMART
PARK PROPERTY OF THE CITY OF NEW BRITAIN MYRTLE, ORANGE,
BOOTH, & CURTIS ST. DATE: JUNE 2007 SCALE: 1”=40* SHEET: 1 OF 3%,
which map is to be recorded in the land records of the City of New Britain..

PARCEL B — SMART PARK PARCEL B
Beginning at the point of intersection of the north street line of Myrtle Street and

the east street line of Curtis Street, said point being the point of beginning,

Thence, running N 00°-14’-27" W in said easterly street line of Curtis Street, a
distance of 385.84 feet to a point,

Thence, running N 80°-42°-29” E along land now or formerly of the City of New
Britain, a distance of 393.76 feet to a point in the westerly street line of Booth Street,



Thence, running S 08°-54’-10" E in said westerly street line of Booth Street, a
distance of 415.37 feet to a point at the intersection of said westerly street line of Booth
Street and the northerly street line of Myrtle Street,

Thence, running S 85°-03°-12” W in said northerly street line of Myrtle Street, a
distance of 452.94 feet to a point in the intersection of said northerly street line of Myrtle
Street and the easterly street line of Curtis Street, said point being the point of beginning.

The herein described parcel of land contains 3.8 acres of land and is shown as
Smart Park Parcel B on the herein referenced map.

Reference is made to a map entitled “CITY OF NEW BRITAIN DEPARTMENT
OF PUBLIC WORKS RIGHT OF WAY DIVISION PROPERTY MAP SMART
PARK PROPERTY OF THE CITY OF NEW BRITAIN MYRTLE, ORANGE,
BOOTH, & CURTIS ST. DATE: JUNE 2007 SCALE: 17=40" SHEET: 1 OF 3",
which map is to be recorded in the land records of the City of New Britain..

PARCEL C —BOOTH STREET PARCEL

Beginning at the point of intersection of the north street line of Myrtle Street and
the east street line of Booth Street,

Thence S 85°03°12” W in said Myrtle Street street line with a distance of 50.12
feet to a point,

Thence N 8°54°10” W in the west street line of Booth Street with a distance of
415.37 feet to a point,

Thence N 80°27°28” E in the south street line of Orange Street with a distance of
50.00 feet to a point,

Thence S 8°54°10” E in said east street line of Booth Strect with a distance of
419.38 feet to the point of beginning.

The herein described parcel of land contains 0.48 acres of land and is shown as Smart
Park Parcel C on the herein referenced map.

Reference is made to a map entitled “CITY OF NEW BRITAIN DEPARTMENT
OF PUBLIC WORKS RIGHT OF WAY DIVISION PROPERTY MAP SMART
PARK PROPERTY OF THE CITY OF NEW BRITAIN MYRTLE, ORANGE,
BOOTH, & CURTIS ST. DATE: JUNE 2007 SCALE: 1”=40" SHEET: 1 OF 37,
which map is to be recorded in the land records of the City of New Britain.



SCHEDULE B

Donation Agreement

Sce Attached.
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THE TORRINGTON COB'I'Y;ANY. & Delaware corpomtion, having a placa of businsss at
Torringlon, Comecticut {hereinafter “Donor™), and the CITY OF NEW BRITAIN, a municipal
corporation (heselmfter "Doned"), in consideration of the covenants and undertakings contained
herein apree as follows;
1. GiftadPromives

Donor is the owner of two (2} pleces or parcels of real property with buildings and
Improvernents thereon located on Myrife and Booth Stectts in seid New Britnin (the "Premises”y.
"Tha Promises are more parficulavly desaibed in Bxhibit "A” attached hereto. The Promises nre
subjest to certain encumbrances and other title martera set forth in Bwhibit "B" atached hereto. The
Donor agrees {o give the Prembacs to Donee and Donee agreasto accept seid gife acearding 10 the
terins el ihis Agresment.
2 Date and Foymo of Conveyencs

The conveyanca of itle 1o the Premises will be made within thirly (30) days afier Donee has
receiverd voram{iments from the Depasiment of Commerse, Bronomic Development Adminkstsation
for ihe 32 million gront deserdbed in Paragraph 9, {ufts, and fom the Swte of Connecticus
Department of Economic Development for the $1.5 million grant described in Paragraph 5, infra.
Dones agress to give prompt potice of sveh commitments 1o Donor. The conveyance will ba by a
doly authorized Connenticut form Qnit Claim aseompastied with required conveyanee tax forms.
Tha sonveyance will be frec and clear of nll encurnbrances except thoss st forth in Exhibit "B" and

will convey marketabla fes shnple titlo o Dones. The Dones ngreas ta secept said conveyanee and
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tecord the deed in the Wew Britaln Land Records. At ar befora the time of conveyance, Donor will
also vxeeute and deliver to Donee and the Connzeticut Department of Ewvicomnental Protection
{"CDEP™, a form M1 eextificotion requived by the Transfer Act, Conn, Gen. Stal, §22a-134, g1 seq.,
a eapy of which is sifoohed herato as Bxhibit "C", Real property taxes, sower and water use ¢harges
will ba adjusied as of the time of conveyanca In accardence wilh the vusiom prevailing in the Cly

of Npw Britaia for such adjusiments,

3. } i irnpmATY BMma
1.1 2 n Ieaterd C ligations | o
Egmadiaﬁgn ‘

Donor geknowledges thet Donet’s ateeptance of this pift is predicated wpon Danor's
agreemunt to undertake the remedintion &5 required wnder applicable Stale and fedaral law and gs
set forth in this Apreement,

32  CDEP Approval )

Donor agrees that any environmeanta) lnveatigation of the facility, any work plan developed
o povern such cnviromnentel investigation, any remediod action, and the completion of such
rernodial netion, will be appreved by CDEP and comply with all uppliceble Stele ind federal lawss
and mgulations in effect a3 of the environmemad bascline da, a3 defined hereln.

33  Enviipnmental Baceline

This parties agrea that an enviconmentel baseling i3 required in arder to determine the natore
md extent of Donor's remadial oblipations.  The Dones agrees to demolish the bujldings on the

Premiges; the environmentel baselino will be egtablished after such demolition by Donee and the

partics agres ap fo)lows;

“ 2.
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90-day period or upon the spproval of CDEP of such addidaral information.
w““‘-""—w_

-

L3

(a)  Dones, ot its cxpense, will demolich all tuildings ps soon as passible butno
tater then one (1) year after the conveyance of tha Premises ta Donee. If Donee fails to demolish
aaid bulldings, the envivonmentat bascline will be cstah;!!shed with the bulldings ia place.

{6)  Tho work plan for the environmontal investigation refarenced abova shall be
submined for review and approval by Donce which wili not be unreasanably withheld, and by the
CDEF ninety (20) days prior tu the conumenvemont of the envireamental invesiigation.

() Wiihlns!-xty (60) days afler demolition, Donor shall dlrect HR.P. Astosiates
of Phainville, CT, which iz epproved by Doses or some other environnienta) enginecring frm to be
spproved by Donge, which approval will not be unreasomsbly witbheld, te undertoke an
envirommentnt invastigation of die site. Donor sgreas thal such investipation must fully chemeerize

the environmental condition of the facilily as requived by the CDEP. ‘The results of this investigation

shall serve as the “environmental baseling” that will govern the dights and obligations of the parties ‘

23 sot Torth below, The "environments] broeline date” witl be the earlier of 90 days sfler Danor

HO.354  DRd

Bony

eubmits ivs\ finel summary analyai' and xopott of the results of the cnvironmmwi,)
2,

inveeripation to o spproval of CDER, or the sardier 090 daya alter Donor complies with

any requosts for addivonal Investigation or information by CDEP mada 1o Donor within said inlial

(d) Danor acknowladges that Dovee intends ta reclalin and redevelap the site,

Therpfore, Dovor agrens that it will usz Hs best effonts te ensore thiat necessary tomedial selon

7

———

occurs immediataly prior to, and/or during, post-demeolition she work, Donor firther agrees that ita

remedial action work plans will bg designed o accommeodate site constenclion. %

o

34 Donors Agsemption

b E WP e —————
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Uoner atknowledges that es between Donor and Donee, Donor hears the 5isk of, and
responsibility for, any Joss or cxpenss vesultiig from any envirohmental impainnent to or
contaminption of the Fremises existing as of the environmental baseline date and which is reported
in writing to Donor within seven (7) yenrs of the environmental baseline date, regardless of the
sourée of irai impairment or contamination; provided, however, that Donor is not responsible Tor
envirgnmental impsimient or cantaminstion that occurs after the eanveyance of ttie io Donge and
that Is cansed by Dionas, its agents, employees, contractors o any persons nr entitles other than the
Denar, ity agents, smployses or comaetora, Ths Dones may se-inspect the Piemises at any fims
ptior o the conveyance of 1ide to confirm thay thero Tias been 1o material changs ta the physical or
environmantal condition of the Premises.

15  Donors Lisbility

{n)  The partics sgree that Donor will be listed 2 the generator for all hazardous waste,
including-contminaicd medio (o.g. sosls, waer), that will be generated, treated, stored, or dispased
of from the fecllity due to any investigation or wemedial aclion perfovmed by Donor. The parties
fiarther agres that Danor will pay for the treamen), storage and/or digpesal of all such hazardous
waates. Tho partics further Bgreo thal this provision inciudes all harardous waste or materinls
vemoved from the Premises’ bulldings, except those materisls deweribed in Porngraph 4 hereof which
ere the Denee's responaltbitity and for which Dones will be Jisied ns the Generator.

3.6 B@ﬁaﬂm

{a)  Domoragreeato pay sll costs of remediating the Promisea as provided hevounder.

(b)  The portias agres that the Premises shall be somediated 1o the extent requirad by el
applicable Yawa and regulstions, CDEP requiremems, in effect a3 of the anvironmental beseline dte.

4.
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(¢}  Transfer of tifle will not rlleve Donor of its obligavion to sevisfy nny CDER orders,
tequespy, demands, o plans that arise out of the remedlation of cantamination that ectwred befors
closing or that was identifiad in the environmental baseline.

[y  Donce agrees that whan the envirenmental bassline date Jo established in accordance
with paragraph J.3(c) supra, subazquent changes in the applicabls law and/or segulations will noy
bt Douor's reaponsibility. Donee firther agrees fo use its best efforls to assist Donor to expedite
CDEP review, avaliation, and approvel of Domar’s eleanup of the site.

() Dones agrees that Donot shall not ha rasponsible fer the remediation of
conteminetion discovered more than seven (7) yents after the envirenmental baseline davs.

()  The parties apren that Donor will vndenake end complete sl nscessary remedial
action, repezdless of the length of timo necessary o complets such remedial acion. The parties
Turther agree that Donee wilt provide Donor with all necessary aceess to tha sits in oxder for Donor
to undarteke remedlal actlon. For the porposss of this sobsectlon, "necessary” remedial action l;
remedial acdon ordered or approved by CDEP and/or ramedial ectlon necessay to mect e
tequitamonts of this Agrecment.

37 Uidemnificar ) .

{a)  Donors Indamnity

Dowor hersby relenses and Indemnifies Dones, its officers, omployees, agents and
contraziogs, from ali linbility aristog owl of the snvironmental contamination of the Pramises or nther
raal property affested by the Premisea atibuted to Donor's aets as ofthe environmental baseline dote
and discovered and seporied in wridng by Donee to Donor within seven (7) years of the
snvironmental besaling date and anribiitable 10 Donor's actions prior to the anvironmental baseline

~5.
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date. Donoe shall giva Donor immediate notles of any such claim, suit or ofher action, threatened
or inatitaled against . § Donor, at its oxpense, will employ attomays of its own selection to appear
and defend such clains or action on behall of Doses and will indemuify Donee against )l iabliities,
judgroents, eosts, damages and expenses that may be charged to or recovered from Dones and will
comply with sy finel judgments or administrative ordery which are renderzd. Donee shall copparate
with Donor in sueh defense. Donor shal] hava the sole anthority for the direction of the defense and
shall determine the acceptability of any compromiae or seitlerment of such elaims or actions.
()  Dones's Indemnity

Donee hereby relcases and indomnifies Donor, ite officers, employees, agénts and
conuackrs from all lisbility exsing oul of sny snvironmental contamaination of the Premises or ather
tee) property affected by the Premissa which is (1) not disoovered within seven (7) yems after the
environmental baselioe datod (it) nol reported in writing lo Donor within asid seven (7) yeor pedind:
or (ili) cauaed by Dones, its emplayess, agents ar conlractors or any peraon other than Doneor, its
ngents, employses or conwacions, after conveyance of title 1o the Premises 1o Dones.

Danor shell give Donee-Immediale wolice of any claim, suil or pthor aclien,
threntened of instivated agalnnst Ity on sceownt of Donse's obligations hevaunder, Donas, ot its
axpense, Will employ atinineys of its avn selection 16 nppeay and defend such claim or action on
behalf of Donvr and will indemnify Donor agninat all Habititles, judgments, costs, damages and
expenses that mey be charged to or xrecovered from Donor and will coroply with auy fina) judgments
or administrefive orders which ere rendered. Donor shall cosperate with Dones in anch a:{efense.
Donee shall have the sofe authority for the salestion of the defenss and shell determine the
acczpiabillty of any compromiso or seudemant of sech claims or actions.
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Donor agrees to provide Donee with o copy of Doner's Form 11l declaration filed with the
CDEP pursnant 10 Conn. Gen. Stat, §22a-134, g1 gen. fificen (13) days before closing,
4, Buitdinge and Stroetures

Donor represents that it has removed and properly disposad of 2)l known underground
stoTage tenks, snd/or other containers of hazardons waste and afl PCB trensfurmers or capacttors
which had been located in or on ths Premises (PCB transfornders and capacitors are defined in 40
CFR, Part 761 as having a PCB concontretion greater than 500 ppm), Donor witl provide Donee
writh a Tist of ail undergrovnd storags tanks that were loeated on the Premises.  Ifany edditionn]
drums, contoiners, irensformers of eapucitors conldining PCBS of hazardous wastes, or any
additdonal underpround siompe tanks are discovared by Donee, Donor will samove and dispose of
them in accordance with existing law and rogulations at Danor's expense.

‘ Donee, as Generator, is responsible for the proper disposal, handling and remediation of any
demolition debris that is characienistic hazardons waste senerated from the demslition and somoval
of 3214 building and all hazardons wasts generated by the Donss, its employess, apents, contractors
or subzoniyectors afier the trongfer of title 1o the Pramizes io Donea. Any and alt hazmrdous wasw
etanted or otherwise genorated by Dones wifl be remoced end propesly disposed of by Donce at its
expenss. As partof the demolition of ssid buildings and stretures, Donos will bo solely rosponsible
for the rermoval and proper disposal of all remaining fransformers. The Donee shall also vemove and
place in sujmble oontainers provided by Donor all PCB lght balasts which will bo prowptly
rerngved from the Promises and propesly dispased by Donox, -

Donor represents that it hes removed and proparly disposed of a}) known RCRA Hezardous
at
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end TSCA wasts wood blotk flooring. If any such additional blotk floering is discovered, Donor
agrees lo promptly temove snd properdy dispose of the same u lis expense.

Denea js golely responsible for the removal and propar disposal of all pipe insnlation, reofing
m;tcrials. floaring, firs proteeilve couting, and all other marstiale comaining abestas. Donee is also
solely respongible for the ¢haractesization, romoval and propor dispoaal of all demolition debiis
resuliing from said demolition of the buildings and other structures, including, but nat limited to,
paint clips, light fixwres, pipes, hoaters and boilers.

s ises, o in

Until the CDEP hes certified 1o Donor that its remedis) obl&gatin;w hereunder are complate
or otherwise satisfied, Donee, its successors and assigns, will provide aceess to and vse of such
portions of tha Promises as lo necessary and reasonable for Donor bnd/or its agents, employess,
confrattors and subcontracyors te pecform its remedis] work. Dones will allow connection to naaded
wiilides provided that all coste of utilivics associated with Naner’s remedial work shell be bom-e by
Doner. Donee will coopersie with Denor, its employees, sgents, contretors and sebeontractors and
all Swte and Federa) agoncies having jursdiction of Donor's remedlal acsivities and will wo
Intentionally impede the propress of such work.

Donor will uze ita best efforts to cange {he remedial work to be completed as soon as
reasonably posaible with sz liile disraption 10 Donee's demolition end subscquent ze-use af and
eonsiriiction on the Premises and to coordinate §ts remedinl work with Donez's demolition and she
work,

The transfer of title fo the Premiscs will not telieve Donor of its remedial obligatlons

hereunder nor its ebligation 1o salisfy CDEP's orders rosulting from Doner's remediation of

—8-
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cantamination existing prior to the transfer of tiito to the Premises to Dones a8 identified in the
enviranmantal bascline, Upon receiving CDEP's approval of its work plan, Donor will undarske
and vornplete the approvad remedial work in accordance with such approval, regardless of the leripth
of thme neoessnry to do 3o.

Donor- is not responsible for the remediation of any comamination discovered wmore than
seven (7) yoars after the eavironmental bascline date, sven if such contumination was eaused by
Diorior, its employess, apents, contractors, subcontractors, predecassons in title, prior operators of the
Premigos or any other third perty.

6. Financial Assuranee

‘The parties intond thax Donor will pay for oll necestary investigation rnd yermedinl action st
the Prenises in accord with the terms and condtions set forth in this Agreement, and thnt Donze
should not, undor any cireametances, bear the cost of such necessary investipation and remediaj
action, The parties recognize fiat necessary investipation and semedial action cowld sequire & Term
of years to complete.  In order to provids Donye with z3ditions] Ansnolal assurancs fthat the
recessary investigation and remediat action will be completed in the event that Donor is unable 10
perform its obligations, Danar will deliver 1o Dones the duly execntod Guaranty by Ingersoll-Rand
Corpany (Exhibit DY) a1 the time of transfer of fitla to ths Pramises,

Donor shall ba deoraed "unable to parform® i Donor fites for bankaptey, dissolves, of
othereza ceasos 1o do business,

7. RiskolLnse

Until the tranafer ol title to the Premises to Donee, Donor will malntain the Premisos, it

expense, Wwhjecl to reasonable wear and tear.  Donor shall bave no rosponstobllicy 1o resore the

w9
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Premises, the bufldings or structares thereon in case of freor other casually, The risk of logs by fite
of other cagualty is with Denor. If ptfor to transfor of titls, the buildings located on the Premises or
any pert of tem are substontinlly dogtroyed by ezsualty, either party may tenminate this Agresment
by notice to the other party, in which evert reither perty shall have any firther rights or
vesponsipilities under this Agresment and the proceeds of e} insmmance policies maintainod by Danor
shall be its sele propery.  “Substautinl destrustlon” is defined as a losa 67 $200,000,00 or mors ag
determined by [lonor's Insurance spreler,

1f Donee's demolition costs Incrense aa a result of a casnzlry logs of Jeas than $200,000.00
aceurring prior 1o the fransfer of title, Donor will pay to Dones g0 much of its insurenca proceeds
83 will equal the increased cost, the balanes of such proceeds, If any, will remaln Donar's sole
proporty.,
B yman Cowne

This Agreamant, including the acteptonce of Dohor's gift of the Premises and the
authtrization to expend Donee's funds for the demolition costs of satd bulldings and redevelopraent
of the Pramises, has been approved by the Bonrd of Finonce and Taxation on Movember 29, 1953,
by (he City Plan Commission on Decentber 13, 1993, and by tht Common Councll of the City of
New Britain on Februacy 15, 1995,
9. Finanal

Deonee hes applled to the:State of Connceticut Dopartmont of Economis Development for a
grant in the amount of One Million Five Hondrzo Thousand Dollars (31,500,000.00 under the
indusitial Park Progeam and has #lso opplicd to the Depariment of Commarce, Economic
Davelopment Adininistration at Philadelphia for 8 prant in the amount of 52 wmillion, Title T Catalog

-1~
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of Pederal Domestio Agsistancs Mo, 1.300 nnd will diligently pucsis both applications, Tha Dones
pprees 10 comply With the necessary applicativn protedures and vequirements for such gramts. I
Dones has not obiined commiinients from the State of Comnecticul Depargment of Bconomic
Development end the Depariment of Commerce, Eeotiamie Development Administrwtion on or
befare March 31, 1995, sither party may terminats this Apreemons by giving notics to the gther and
upoﬁ such termination, neitier parly shall hava any further rights apainst the other herevnder,

10. Authn o of Dalive

Donby ghal} deliver to Donee, within tan (10) days afier Dopor's axecutlon hereof, the
following documents relnting to the Premlses:

A.  Bxistng surveys, plats, site plans, appraisely and titl insurance policies or reports
relating 1o the Premisas, inthe poszestion of controf of donar.

B. Al metrial englnesting, architectural, zoning and fecers docoments with respect
the Premiscs In the possastien oy éontol of Donor.

€. All environmental site asse3sments or measurcments in possession or conirof of 1the
Doner.

Motwithstanding any praduction of documens or materials deseribed above as of the
exeevtion of this Agrzement, Donar hereby agrees to sxpend good flth and rensonabie efforts tn
aesist Donee in obtining any and ell such documents and materlels on a fimely and continuing baais,
1. onny’ 3

Donor nereby mekes tho {ollowing material yeprasentations, warramties and ¢ovenants lo the
Domea, esch of wlhich shall ba confimed to the Donse's reasonable satizfaotion in writing at the time
of transfer af (ifls of the Premises 1o Dotee end shall survive such transfor, and cach of which Donge

<11~
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is horaby empowsred by Donot te rely vpon in entering this Agraement:

A, Donorhea tie full and continnbiy authority and capacity to enter this Agreement and
Vo tonsymmate the ransaction provided for higrein, and Wil have such authority and copacity ot
Ronetion,

B.  The Donor will wialntain the Premises in thy same physical condition in which they
are presently, ovdlnary wear and wear exeepted, until the bansfer of title to Donee, cxcept tint Donor
shalt hot be vesponsible to restore andor repait eny casvally loss which otaurs after the axascutlon
of this Agresmisnt,

C. To the best of fts knowledge, Donor 3 ot a party o, has no noties of the institution
or proposed instltution of, nor  hae received novioe of any threat of any legal action or proceeding,
including any action by any formee fenant, or any charge or complaint issuad by, any federal or Stale
governmenta] agency coﬁcaming the Premlses the effect of which wu!d hive a marerinlly adverse
offect on Gis operation or use of the Premises,

D, Nounpaid bettermest azsesaments (sewer, watet, or the Jike) exist or other lens on
the Premizes exjat

E. Donor warrants 16 the beat of its knowledge end belief that it has notifled 23
appropriate federal and State apencins apd departments jegending the natura and the extent of
Promises' contamination. *

F. Donor warrants that to the best of its knowledpe and betief that it has distlosed o
Donee the full pature and extent of 2Jl presently known Premises’ comemination, fucleding such
coptamitition as may exist beneath or within Fremises' buildings or streetures, extisting as of the
daie of transfer of title of the Premises to Donee subject 1 any afler discovered contamination et the

S12-
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time of demolition by Donee,
12, Bouze’s Represcptationg

Danes heveby represents (o Donor, knowing that Donor will mly hereon, as foilows:

A.  Dosnee i3 a muicipal cotporation and o politieal subdivision of the State of
Connecticut,

B.  TDoites has obtalned al} nevessary sutherizations snd approvals o exacute this
Agreement and accept the conirlbuilon of the Premisos and s6id approvals and exthorizations rernuin
in full force and effect and no chatlenpge to them has been instibutad.

C. The Premoiees will bs usod by Donea to establish an wban Industrial park w encoyrage
industdd) enterprises to lacate new facilities in this economically dapressod area and to provide
employment eppornunitiss for wiemployed avd wnderamployed menbers of the comimmnity and 10
inoresse and enhence the depressed vaa) and personal proparty 1ax ase of e City of New Britaln,
13.  Personp} Properry |

Prior tp the wnnsfar of tith to the Premitas to Donee, Donor will temove 58 potsonal property
not ezsential for the normel opemtbion of the bufldings Incated on the Premises.

14.  Prokers

There hova baep no deatings, napotlaiions or eommunieations with any yeal estats brokes or
salesmen or other intermedivries.
15.  Noficas

All notices shall ba in writing und shall be personally delivessd or mailed, cegistecsd or
certifiad U.S. mail, ratura recalpt requested, first class postape prepaid or expross mail, to the padies
hereto nt thejr raspective addrasses set Tarth below, or ol sheh ofher address of whish either party

~13.

— v ——

CLLF TN




A iladtd (TG T DL DT DU IS 33050 Hb. 354

. 05710708 FRI 14125 PAX o ING

Rl

shall notify the other panty §n accotduice with the provisions hereof Any notice required or
permittad to ba given hereunder on or befora a spacified day shall not be deemed to hove baen duly
and limely given uless personally deliverad befors 5:00 pov on such day or, il given by mail as
nforesald, unless poatmarked befors midnight of such day.,

Ifto Donor; Mr, Rebent T. Boyd, Viee President/Seoretary & Generaf Counsel
The Torxington Company
59 Fleld Streat
Tordngton, CT 66790

Witha Copy te:  Mr. LA, Longino
The Torelngion Company
59 Field Strest
Totrington, CT 065790

1fta Dones: City of New Britain
Offics of the Mayor

27 Woest Maio Streel
New Britain, CT 0605}

Witha Copy toi  Clly of New Bultain
Offico of the Corporation Counsel

27 West Main Street

New Britaln, CT 06051
i6. niire Ay

This Agroement containg the entive agreement betwaen tha parties hereto. There are no

promises, esgreements, conditions, undertskings, warrantles or reprosentations, oral or written,
exptess of implied, between and among the partics hetelo ofher than a3 herein set farth, No change
ot modification of this Agreement shall be valid unless the sane is in wrlting and siimed by Doror
and Dogee.

7. o ve
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No puponted or allcged waiver of iy of the provistons of this Agreement shall be velid or
offective unleas in writing signed hy the party agalnel whom it is sought 10 be enforced.
18.  Benefif and Burdens

This Agreament and sll of the provislont hereof shall be binding upon Donor, its sucesssors
and aosigns and the City of New Bejgin and shall inure to the benefit of the Donor and Donee ounly.
19.  Corzrolling Law

This Agreement shall be govamed by and construed In aocotdonce with the Jaws of the Stale
of Connestitur.

IN WITNESE WHERBOF, Donor and Doenes have axesuted end sealed this
Agresment by their duly enthorized officers as of Febmary 2.8 , 1995,

Slgned, sealed and detivered DONOR: THE TORRINGTON COMPANY

BY #M&m "’6&&’{"’

Robert T, Boyd
Tts Vice President/Secretary
and Ueneral Counsel Duly Anthorized

¥ i
r}@ @1dm‘=b\h DONEE: CITY OF NEW BRITAIN

ndif A. Blogoslawski
Ita Mayoer, Duly Authorized
By Conymon Coungil Resolution

a2 by patezgte No.2:21{ T Adopted on

Febmury 15 , 1095
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STATE OF CONNECTICUT)
} s8s: New Britatn February gi, 1995

COUNTY OF HARTFORD)

Perconally appearcd RORERT T. BOYD, VICE PRESIDENT/SECRETARY and
QENERAL COUNSEL OF THE TORRINGTON COMPANY, duly authorized, signer and
sealer of the foregeing instvimont, and acknowledged the ssme fo be his free act and deed,
and the frec act and deed of said Comporation, before me.

Y (o

R

Commissionor, Superior Consrt

STATE OF CONNECTICUT)
) 35: New Britain February 1 , 1995
COUNTY OF HARTFORD )

Personally appeased LINDA A. BLOGOSLAWSKI, MAYOR OF THE CITY QF

NEW BRITAIN, duly authorized, signer and septer of the foregoing instrument, and
acknowledged the same to be her free act aud dzed, and the freo act and déed of smd City,

before ma,
m; o

Muﬂ. c - m«l
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SCHEDULE C

February 22, 2007 letter from CTDEP’s Peter Hill to Celebration’s Dalessa Holgerson

See Attached

J:\CCNC(‘FI:!H\NEW BrilaimiCity Doc I Environmental Indemni y ¥7 DOC SRSWT
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

February 22, 2007

Dalgsa Holgerson
Senior Risk Manager
Celebration Foods
175 Capilol Blvd.
Suite 400

Rocky Hill, CT 06067

RE: Remediation Siatug February 2007
Former Fafuir Sife
37 Booth Street
New Britian, CT

Dear Ms. Holgerson:

The purpose of this letter is to follow up on owr discussions on Febwary 9, 2007, and
February 14, 2007 regarding the status of remediation af the above referenced site. As
we discugsed, the majority of the remedial activities at the site are complete, The
remaining issues are relatively minor in nature and will need to be addressed during site
development under a plan approved by the Commissioner of the Department of
Environmental Protection. The comiments below are based on the map showing the
proposed building foolprint that was presented by Celebration Foods at our

February 9, 2007 meeting. A copy of this map is altached.

The site is being cleancd wp under the oversight of the Depariment of Environmental
Protection’s Urban Site and Property Transfer Programs. A Form III filing for the above
referenced property was certified by the Torrington Company and a copy of this filing
and associated documentation is attached. Please see the attached information regarding
the Property Transfer Program. At this time, groundwater remedietion is being
conducted. An appropriate filing to satisfy the Property Transfer Program will be
required. It is most likely that a Form I or Form IV will be required for the site at the
time of iransfer. Several potential filing options are listed below:
» If remediation at the site is ongoing, a Form I will be required.
s 1i remediation is complete but groundwater monitoring is ongoing, or the
Bnvironmental Land Restriction needs to be recorded; a Form IV will be
required.

( Printed on Recycled Paper)
79 Elm Steel + Hutford, CT 06106 - 5127
hnpfwww.ot govidep
- An Equal Opporiunity Employer



Dalesa Holgerson
February 22, 2007
Poage2 of 4

The Department of Environmental Protection (the “Department™) has approved the
Remedial Action Report that documents the suecessful completion of sofl remediation
and proposes a post remediation ground water monitoring plan to verify that remedial
actions are complete. Soil that exceeded the pollutant mobility criteria wes excavated
and properly disposed off site. Soil that exceeded the indusirial commercial diveet
exposure criteria was rendered inaccessible by the placement of a minimum of four feet
of clean fill. Copies the Department’s approvals are attached,

The approved Remedial Action Report proposed that an Environmenta! Land Use
Restriction (BELUR) be recorded on the land records for the site. The ELUR has not been
recorded and must be recorded within 180 days of the conclusion of construction
activities. Any request for a schedule extension to record the ELUR must be made in
writing. Following the construction of the proposed building, an BLUR must be tecorded
onthe land records that requires the following conditions:
¢ Restrict the use of the site to indostrial or commercial activities and
prohibit residential activity.
« Prohibit the constmction of buildings over groundwater which exceeds the
volatilization criteria,
+ Prohibit the exposure of the naccessible soil and disturbance of overlying
materials.

The ELUR will not prohibit the construction of the proposed building because it will not
be recorded on the land records prior to construction. If the above resirictions need to be
changed in the future, releases fiom ELURs are routinely approved by the Department
and have played a successful role in the clean np and redevelopment of conlaminated
sites. For example, a new building or building addition may be constructed over
groundwater which exceeds the volatilization criteria if the ELUR is released and a vapor
mitigation plan is approved by the Department prior to construction. BLURS also allow
for the suspension of the restrictions of the ELUR in the event of an emeigency. See the
attached fact sheet for additional information regarding ELURs.

The most recent resuits of the post remediation groundwater monitoring that is ongoing at
the site can be found in the report titled “September 2006, Semi-Annual Groundwater
Monitoring Report, Former Torringlon Company, Booth Street, New Britain,
Connecticut,” dated November 2006. This report was prepared by HRP Associates for
the Ingersoll-Rand Company. This site is located in an area of the city thathas a GB
groundwater classification. Groundwater in a GB ares is assumed to be degraded and not
suitzble for use as drinking water supply without treatment, because of intense industrial
activity. This report found that a plume of volatile organic compounds was present in
groundwater, at the central portion of the site, at concentrations above the industxial
commercial volatilization criteria. In addition, petroleum product has been recovered
from monitoring wells at the site, Ingersoll Rand (the former owner of The Tormington
Compeny) is performing groundwater monitoring and product removal as reqmred by
the approved groundwater monitoring plan.



Dalesa Holperson
Febnuary 22, 2007
Prage3 of 4

A covenant not to sue is available under Section 222-133a of the Connecticut General
Statues. Such a covenant may be granted to prospective ptrchasers, owners and lending
institations. See the attached fact sheet for additional information regarding covenants
1ot to sue.

In order to meet the requirements of the approved remedial action report, and the
requirements of the Remediation Standard Regulations, the following issues must be
addressed in a plan submiited for the Department’s review and approval;

1, A soil management plan must be submitted for construction astivities that involve
the distutbance of soil that exceeds the direct exposure criteria. Such a plan must
ensure that any soil {hat exceeds the direct exposure criteria is efther rendered
inaccessible or properly disposed of at the conclusion of construction activities.

2. Maps and cross sections must be presented that illusirate the locations and depths
of soil that exceeds the direct exposure criteria that was rendeyed inaccessible
during remediation.

3. A detailed plan to mitigate the groundwater volatilizalion cdiieria exceedances
must be submitted for the fooiprint of the proposed building. Such a plan may
include vapor mitigation measures such as a vapor barrier and/or a sub slab
depressurization system. A monitoring and maintenance plan for the vapor
mitigation measure must also be inclnded in such a plan.

4. A drak environmental land uSe restriction must be submitted.

5. A contingency plan must be included to characterize and remediate any unknown
contamination fhat is found during construction activities.

6. A revised groundwater monitoring plan must be submitied for the
Commissioner’s Approval. Such a plan must include provisions to properly
abandon any wells that are no longer needed, or located under the footprint of the
proposed building as shown on the imap presented at the February 9, 2007
mesting. The Department recognizes thet the proposed building will overly the
iocation of the groundwater phume of volatile organic chemicals and the locations

-of the wells where product has been removed. The groundwater monitoring
objectives should be able fo be achicved without the placement of groundwater

monitoring wells that penetrate the slab of the building and coordinated with site
development plans,

7. Analytical testing will be required to demonstrate that all fill materials and topsoil
brought on site meets the definition of clean it found in 22a-209-1 of the
Regulations of Connecticut State Agencies,



Dalesz Holgerson
February 22, 2007
Pape 4 of §

8. The plan must nofe that all OSHA requirements will be met.
9. The plan must include a project schedule.

10. The plan must include provisions to submit a report for the Department’s review
and approval that documents the completion of the activities proposed in the plan.

I hope this clerifies the Department’s requirements. If you have any questions, please
call me at (860) 424-3912. Pleass be assured that the Department will continue to give
this important project the highest priority.

Sincerely,

Vb

Peter Hill

Enviropnental Analyst 3

Rermediation Division

Bureau of Water Protection and Land Reuse

Atlachments

cC:

Mark Moriarty, City of New Britain, Public Works, 27 West Main Street, New Britain,
CT 06051

Bob Palczewski, Celebration Foods, 175 Capitol Blvd., Suite 400, Rocky Hill, CT 06067

Bob Leach, HRP Associates, Inc.; 197 Scoft Swamp Road, Farmington, CT 06032

Dave Sordi, Corporate Center ESH Affairs, P.O. Box 389, 722 Davis Hill Road,
Center Conway, NH 03813

Chet Camerata, DECD, 505 Hudson Sireet, Hartford CT 06106



=i M ]
4 m_w e ! 1 > [

[ ~Eriy

- s (i Bha
a1 - e )
LA T crrypal srisva- prapamn ™ i ‘ B A
e o A L e q
— ———— . T i e =  ——" -
 —— L [T o & 2 <! _
. AL Y A = ———— T
i b TRy PUlC =T s 3 R e A
;o e T el J—— -~ -Jt.ﬁanmk\l.\;h..h.. i
. r.\ﬂ.\al.l.u..“r e S el i o e T e
A \.‘Y o 2 e
i P e - 5
R e
pet” - ) Y -
Y AT T s R,
A4 7 = TV i v L
o ! e anl 4
/ et B = W e
o Pl o 1A . _m O aem
it ) T et . = r B N e =
3 ‘ Ry - A E e Ehe.. |
G 3 A ——
eyl & oy a1 l v prhi Lo T b
. = gt & ‘\\ﬁuu o=
s
1\.__&. = S .“. SO
) .w__ k y _\\u\f e Ay, - [t S
W7 T b alhl - TS BT e
] w. u._ ] \ 4 * : -
hEH W _ g
T & \ Y by e [ %es Liru. .
;:_:.. A \.....l.. il P T ! Fincr IR
s 1 N ; 1) o rumt K 4]
f i h. K <, - v - P W A ERLNEN
i 1 et 3
NI gy, AR,
m_ H y 4 S /....w | i
e ) ¥ ; ’ [ iR Ztm FrT
il 1 :" = S Fol ey A e L..\.__._... pie T L
NI Y G L - R @ N T A
§ / / A s ;
T A O N S e 3 v
N i ] B T L K
i e D A =
A -a. Y HE= y \ . ) S Ll T
N — e —— i
R - - A= e a v =3 i} [ G 3™ T v oy W
Py o S e = ] i T iTET
e

- hl._.l‘ = T = i i X
S : = = N : st [l N\——--- e et > oM
7 . r W
REMED




form I 1PFOAMATION

STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAIL PROTECTION

Jan 29, 1996 Eatai . 4
- ADDRESS 47 f()oo\ﬂ QﬁpﬂL

Robert T. Boyd T

Vice President/Secretary OWi A}ﬂ ) hﬂ(! ba

The Tomington Company FHETYRE ;%E O / EO.T

59 Field Street 7 -

Torrington, CT 06790

RE:  Environmentsl Condition Assessment Form
37 Booth Street, New Britain, Conneoticut

Dear Mr. Boyd: -

On December 27, 1995, the Permitting, Enforcement and Remediation Division of the
Department of Environmental Pretection (“Department™) received 2an Environmental Condition
Assessment Form (ECAF) for a parce! Jocated at 37 Booth Street in New Britain, Connecticut, known as
the Torrington Compeny-Fafnir Bearing Plant. The ECAF was submitted simultaneousty with a Form 11T
filing for the transfer of an establishment pursuant to Section 22a-134e of the Connecticut General
Statutes, as amended by Section 2(e) of Public Act 95-183, The Department acknowledged the Form 11X
a5 being complete on January 9, 1996. The ECAF was certified by you on December 19, 1995. The
parcel is recorded in the New Britain Tax Asséssor’s office on Maps 372 and 461 as Lots 1 and 48.

This letter is to noﬁfy you that, pursuant to Section 2(g) of Public Act 95-183, the Department

will formally review and approve in writing the investigation and remediation of the above referenced
parcel. .

Heyiew of the ECAF indicates that the complexity of the environmental condition of the parce}
warrgnts continued direct involvement by the Department of Envitonmental Protection in the review of
the investigation and remediation of the above referenced parcel.

Pursuant to Section 2(i) of Public Act 95-133, on or befors 30 days of the receipt of this notice,
you must subsait for the Commissioner®s review and written approval a proposed schedule for: (1)
investigating and remediating the parcel; (2) submitting to the Commissioner technical plans, technical
reposts and progress reporis related to such investigation and remediation; and {3} providing public
notice of the remediation prior to the injtiation of such remediation in accordance with subsection (j) of
this section. The schedule should also provide that copies of technical plans and reports related to the

investlgation and rernediation at the parcel must be submitied to the Department of Environmentsl
Protection on an annual basis.

You skould note that sy provided under Seétion 2(5y of Public Act 95-133, the Coinmissioner
may at any time notify the certifying party that it is appropriste to discontinve his formal reviow and
approval and zllow a licensed eavironmental professionsl to verify that the Investigation and remediation
have been performed in aceordance with the remediation standards.

( Printed on Resyeled Puper)

79 Bim Sweer * Hapford, CT 061058 -5177
An Equal Opportunity Emplayer



Page Two
Itr/Mr. Beyd

Nothing in this determination shall affect the authority of the Commissioner under any other
statute or regulation, including, but not limited 1o, any authority to issu¢ an order to any party associated-
with the transfer, to insiitute any other proceeding, or take any other action to prevent or abate pollution,
to recover costs and patvral resource damages, and to impose pehalties for violations of law. Ifat any
tiine the Commissioner determines that the actions at the parcel have not fully characterized the exterit
-and-degree of pollation or have not suecessfully abated or prevented pollution, the Commissioner may
institute any proceeding, or take any action to require further investigation or fitrther action to prevent or
abate pollution, In addition, nothing in this approval shall relieve any person of his or her obligations
under applicable federal, state and local law.

If you have any questions pertsining o this matter, please contact Thomas W. RizCassi of my
staff at (360) 424-3781. ’

Sincerely,
Michael ¥, Harder, Divector
Permitiing, Enforcement and
Remediation Division
Bureau of Water Management
MIE:IMC
co:  David Sordi, The Tormington Company
Kim Maiorano
Sent Certified Mail
Return Receipt Requested

Z 345 570 708



STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

qumary 5, SHE NAME Zrzi7gX

ADDRESS 72 Lo S

Stephen ., Andexson : TOWN Jé‘éld Ar. 1'79'44'(.-

Eisenberg, Andexrson, Michalik & Lynch

136 West Main Styveet FILETYPE e

Post Office Bax 2950

New Britain, COT 05050-2950¢ m I(J{S

RE: Acknowledgement of Receipt of /

lete Form I I & ECAF S——
Comp Jor I

Dearr Mr. Anderson:

I awm writing to acknowledge receipt o©f a complete Form TII apd
Envirommental Conditicn Assessment Form submitted on December 27, 1595 pursuant
to Connecticut General Statutes (€68} 22a-134(a) amd check in the amount of
$2,000.00 submitted pursuant to CGS 22a-134{e) regarding the tramnsfer of zeal
property located at 37 Booth Street in the @ity of New Britain, Comnnecticut.

T Thde acknowledgement does net mean that any  dischaxrge, spillage,
mncontrolled lose, seepage or filtration of hazaxdous waste has bheen contained,
renoved or otherwise mitigated. -

Sheuwld you have any questions, please feel free Lo contact me at (880)
4243788,

Sincerealy, .
b
Maiorano .

Permitting, Enforcement and
Remediation Dlvision
Bureau of Wa Management

KM
co: Robexrt T, Boyd ]D
‘Imeian 7. Pawlak

{ Prinwed on Recyeled Piper)
79 Elm Stteet = Harlord, CT 06106 - 5127
An Equal Oppannnfty Employer

N ALY S

i



EISENBERG, ANDERSON, MICHALIK 8& LYNCH

THOMAS A PAVARD
REEHEYH R SLATEA JR.
JEFFALY F. GOSTYLA

* ALFC ADMTYTS W L.
4 LE2E ACHITTED iW BT,

——
HAROLE 1. OSENEERT

ADHITTEDHDZD
AENAD-HOB D

CERTIFIED MAT, - RETURN
RECFEIEY REQUESTED
Property Transfer Prograny/PERD
Bureau of Water Management

ATTORM EYS AT LAW

136 WEST MAIN STREET
POST OFFICE BOX TR50
HEW BRITAIN, CONNECTICUT 060S0-2950

TELEPHONES
BeEa)22a-40510
reso)zes. 2100
FAXHO.
(AROIEzR40ze

December 19, 1995 LT

Department of Environmental Protection

79 Elm Sireet
Hartford, CT 06106-5127

Re:  The Torringien Company to the City of New Britain

Myrtle Street, New Britain, CT

Our File No. 10759.60805

Dear Sir/Madam:

UEHEIE MAGHOLI HoHAIR
OF CauNsEL

RECEIVED
DEC 2 7 1995
PERMI EF}J éﬂ%mssmsm

P ”"""“Wrom ”5?5’35’3

In the above mater, I am enclosing herewith a completed Form HT pursuant to the Connecticut
Property Transfer Program, togetherwith the Property Transfer Fee Paymment Form and a baok check
in the amount of $2,000.00 made payable to the “Department of Environmential Protection,” I am
also enclosing the completed Environmental Condition Assessment Form.

I you have uny questions or require further information, please contact me.

Very truly yours,

Stephen J. Anderson

SIA/sn -
enclosures



Fees are paysbhla pursuant to Connéctiput General Statutes 22g-134e
for the Transfer of Estabifshment pursuant to Sections 22a-134
through 22a-134d of the Connecticut General Statutes [CGS) as
amended by PA 95-183 for Transfer of Establishment Forms | < IV
filed on or sfter October 1, 1895. QOnly hank checks or monay orders

made payable to the Deperiment of Enviranmental Protection will be
accepted,

STATE OF CONNECTICUT

DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF WATER MANAGEMENT

PERMITTING, ENFORCEMENT & REMEDIATION DIVISION
79 ELM STREET, HARTFORD, CT 061¢4-5117

(B60) 424-3705

_ Property Transfer Fee Payment Form

-« *

1.

|

“Fransferors The Torrington Company

Mailing Address: 59 Field Street

City/Town: Torrington Stata; cT Zip Code: 06750
Transferee: _.__City of New Britain N

Maillng Address:! 27 West Main o

City/Townz New Britain. Stete: .__CF — Zip Code: DANST. .

Establishment: ___ L0 torrington Company - Fafnir Bearing PL.ant

Meillng Address: 37 Bocth Street

Clty/Town: New EBritain Stater __CT Zip Cada;

06053 =

Date of Property Transfer: Decenber 19, 1995

Certifying Party {as referenced in Forms Il & V):
The Torvington Company

Payor: The Torrington Ccmpany

Malling Address: . 50-rield-—Strest.

D&E790 -

ChtyfTown: __Torxdinaton _ ___ Stater. CT . Zip Code:
Phone: {203 6262535 .

Fee Paid:
Form | & Form IIi Initlal Fee & 2,000.00
Form Il § Form IV Injtial Fee %

'

buresu of Water Management .
DEP-PERD-PTP-FEE-00] 1081

Rav. 10/01/36




STATE OF CONNECTICUT RECE] VED

DEPARTMENT OF ENVIRONMENTAL PROTECTION

79 ELM STREET DEC 5
HARTFORD, CT 06106-5127 WATER 1y 71995
PERMT AGEMENT
Property Transfer Program - Formumqrm” FORCEMEM

STap
Complete all sections, Form Il means a written certification signed by z certifying party on a form
presciibed and provided by the Commissioner, which certification states that (A) a discharge, spiflage,
uncontrolled loss, seepage or filtration of hazardous wasts has occurred at the Parcel or tha environmental
conditions at the Parcel are unknown, and (B) that the person signing the certification agrees 1o lnvestigate
the Parcel and to remadiate the Parcel in accordancs with the Remedlation Standard Regutations, Sections
22a-1T33% and 22a-133q of the Reguistions of Connecticut State Agencies (RCSAL

Secﬁop A: Genersal Establishment [nformation

—

City/Town: __Tozzington State: _CT Zip Code:, 06790 .
f Buslness Phone: [ B0 )} 626-2535 Direct _ -ext, - Fax: (860 )&95—365&2
Contzct Person: __ My, Robert T.Bovd . _Title: _Vice President

1. EPAIRCRA} ID No.: CT043039528
2. Type of transfer; ___Transfer of Owpership

3. Owner of Establishmert, {If corporaﬁon, the full exact name as reglsterad with the Connecticut
Secrstanr of State):

Name: The Torrington Compa.ny ] ) .
Mafling Address: ___ 59 Fleld Street

4, Operator of Establishment [name of Susiness which existsfaxisted on-slte which meetsfmet the

definition of establishment. If corparation, glve the fulf exagt name as reglstered with the
Connecticut Secretary of State):

MNeme: The Torringron Company

Mailing Address: 59 Field Street .

Cityfvown: _Torrington State:__ CT Zip Code: __06790.
Business Phones £ 860 } 626-3535 Direct axt. Faxe (860 1 496-3642
Contact Person:___ Mr. Robert T. Boyd Tetle: Vice Pregident

5. Property Owner (as appears Tn land records):
Name: The Torrington Company
Mailing Address: __ 5% Field Srrest

Chy/Town: _ Torrington State: cT ZIp Code: __ 06790
Business Phone: { 860 } 626-2535 Diyect axt. Fax— {860 1 &96—3642
Contect Person: _Mp. Reberc. T, Bowd Titles Vice 2;3 sideng
§. Description in Property Deed:
256 & 828 & f New ot l & 48
Recorded on page _m__of volume of the lown of R land records, as fot 2 & 49
hlock on map 37% 5(!1 the town of ”ItrwI?T" Tax Assessor's Office.

7. A map of the property facation must be submitted with this form.

A



¥

Section B:

Indicate tha Reason Why a Form Hl is Being Submitted:

Suspected releases of wastes resulting from hiscerical site. Operations
documented in ECAF

Section C: Certification

An establishment located at 37 Booch Street New Britain, CI. .
(streen) ftown} T

is being transferred on 12 /_ /95 by The Torzdngton Co.to City of Hew Britalu
{Darte} {Transieror) {Transferee}

*As the centifying party, 1 cértify that, to the extent necessary to minlmize or mitigate & threat to human
health and the environment, | agree to Investigate the Parcel snd 1o romediata the FParcel In accordance
with the remediation standards. | agree 10 contain, removeé or abate polfution, potential sources of

pollution and substances In soil or sediment which pose an unaccoprable risk to hurhan health or the
enviromnent, -

! have personally examined and e famiiar with the Informatlon submittad in this document and cortify
that based upon =z reesonable investigation, Including Inguity of those individuals immediately responsible
for obtalning the Information, tha submited informatlon is e, accurate, and complete, | am aware
that If | knowingly submit false Information or fall to comply with the provisions ¢f Connegticyt General
Statute Sectlons 22a-134 to 22a-134¢ as amended by PA 85-183, { may be subject 1o a farfeiture of up

to $7100,000. [ am aware that the tansfaree must be notified of the eavironmental condition of tho
sitﬂn- '

‘ Certifylng Party, as defined In PA 95-183. {Thls mus1 ba slgned by an individual, responsible corporate

offlear/ gr partner In a partmership, as aprlicablel:

O e o Py e 398
| Signattire of Certitying Party Date signed
Robert T. Bayd -~ : “Vice President, General Counsel
Namas of Cartifying Party {print or typs} Title -
59 Fiald Street Torringron - CT. 06790
Malling Address City/Town State  Zip
Seller Transferor Phone # . B60/626-2535
i Relationship to transfer
STATE OF CONNECTICUT }
} ss, Torrington
COUNTY OF LITCHFIELD 3 ) (Town)
The foregoing was subseribed to and sworm to before me this 13th day of
___ December 1995 by _ Robert T. Boyd
2 Lt A 1
/ﬂma&éw Patricia B. Sgrillo
| (Signature of Noiory Puiflic} (Nante of Notory Public)
r My commission expires 2pril 30, 1999




[}

_‘Section D:

Thist documertt was racaived by me on 12 112 B5_ss the vansferee. (This must be signed by an
Individual, a responsitié carporate gificer, or partner for a pertnarship, as applicabla.)
City of Hew fifaln

B . Gl Dacember 19, 1995
Slgnatuwre oF Transferae Lician J. Pawlak, Mayor Date slgned

City of New Britain Mayor
Name of Trsnsferes {print or type) . Title
__ 27 Hest Main Street, New Britain. CT.. : 06051
Msiling Address -

City/Town - State Zip l

I city of New Britain Phone & (860) 826-3300 ‘

Representing .
STATE OF CONNECTICUT '}
: }  ssfBew Britain
COUNTY OF HARTFORD } (Town}
The foregoing was subscribed ta and swom to before e this . 19th — dayof
Decamber 95 by Lucian J. Pawlak. ecting as Mayor of

@ the City of New Britain.
= S - %Z’P Z. gmmfr}m-\/

(Sguaturg of Nalare Publie) . o o Wﬁ‘%%
Cotrriareona of for 5)"?#”"7 _E{ycummismcnm{es ahad

Saction E;

{ _ _esthe transferor, (This must be signed by an

This document was received by meon __/ __

a—r

frndividudl, a responsible corporate officer, or pertner for a partasrship, as appliceble.)

tbime T ,é:?,,g_“ Leo 3 25847
Slghaturs of Transferor ) Date slgried ]
Roberct T, Boyd : Hee Prepddent. Genaral fonnsel
Npme of Transferor [print or type) Tide .
59 Field Strest Torrington, CT. ; 06790 _ .
Mailing Address ) CltyfTown State Zip
" The Torrington Company Phone #  860/626+-2535
Reprasenting
STATE OF CONNECTICUT )
1 s Torrington
COUNTY OF LITCEFIELD } (Town)
The foregoing was subscribed to and swomn to before me this 13th day of
December ., 199 3_ by __Robert T. Boyd
- :
Ptnien. (. Lpelle— Patricia B, Sarillo _
(Signature of Notary Public) {Name of Notery Public)

My commission expires_RPLil 30, 1999

her-.

This form is prescribed and provided by the CT Depariment of Environmental Protection {DEP).
The DEP does not certfy that the information submitted tn this torm Is corréct.



Section F: Form of Acknowledgement {This pertalns to the certifying pecty}

For Individuz! or Partnership:

STATE QF CONNECTICUT }
. ) 1 ss
COUNTY OF 1 {Town)
Tha undersigned officer, personally appeared known to ma {or savsfactorlly

(Name of Indlvidualls) or parner]

proven) to be the person(s) whose nams Isfare subseribed to tha within instrument and acknowledged
that hefsha/they axecuted the same for the purposes thereln comtained.

The foregolng was subscribed to and sworn to hefors me this day of
, 109, by
(Signarure of Nalary Public) (Name of Notory Fiublic)
My commission expires

For a Gorporation:

[f;fam OF CONNECTICUT 1 ]
} s _Torrington
COUNTY OF LITCHF IELD } (Tow)

‘The undersignad officer, personally eppeared Robert ¥. Boyd who acknowledged himself to

s(Name of nfficar}
Vice President The Torr;‘ng%'on Egmp%ny

of : 2 corporation, and that he, as such
ATitle of ofiicer) {Narmme of corporation)

Vice President
{Titie of officer) .
therein contained, by signing the name of the corporation by himselt ag _v4Ce President
{Title of officer}
The toregoing was subsctibed to and sworn to before ma this 13th day of

be the

, belng sutherizad 5o to do, executed the foragolng Instrumeant for the purposes

December o 1995 by N e T LD g g

/%fw, i M’ Patricia A. Sgril}_o
(Signature of Notary Public) (Ndite of Notory Public)

My commissidn expires HPTil 30, 1999

DEP-PERD-PTF.203 Formill-page d of 4 Rev 10401735
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STATE OF L JNNECTICUT

DEPARTMENT OF ENVIRONMENTAL PROTECTION

BUREAU OF WATER MANAGEMENT

PERMITTING, ENFORCEMENT & REMEDIATION Division R E C EIVEp
79 ELM STREET, HARTFORD, CT 06106-5127

’ DEC 27 1995
Environmental Condition Assessment FQE%ATTTER HANAGEENT

Flease complete this form in accordance with the instructions {DEP- - ‘ °Pvﬂnr47}0i"§2%CEMENT

FPERD-PTP-INS-2G0]. Print or type unfess otherwise poted. Use an e s T w

addendum page if necessary.

Please enter a check n_wrk if addendum sheets are attached. &

Part I: Site Information .«

1. Name of site;__Torriugton Compauy - Fafnir Bearing Plant

Street Address or Description of Location; ___1/ Booth Street

City/Town: New Britain State:__ CL ______ Zip Code: 0A0SY . .
2. EPAID# CTD 043039528 DEP-WPC ¥ HA
"I 3. Fill in the name of tha business/person submitting this farm: '
Name: _The Torzington Company

Mailing Address- 53 Field Sktreek )

Clty/Town Torringron - States— CT  _ Zip Code: 06790 .

Business Phone; .. 860-626-2535 ext. Fax: L 1860-496=3642

Authorized Representative: ___RoPert T. Boyd Title: __Vice President aud
i General Counsel

4. Fil in the name of the person who will serve as primary contact for the CT DEP;
The Torrington Company

Firm:

Mailing Address: " 5% Field Street

City/Town: Tocrziagton States; ST Z-ip Code: 0'6 730 -
Business Phona: ..} 860-626-2090 . Fax: {__ 1 860-8956-3660

Deve Sordi

Prirnary Contact: Jitley . EOviromnental Enpineer

5, Fill in the name of the owner of the site, H differant from the name and address in item 3 ebove:

Names Same as No. 3 above. . ’
Mailing Address: R
City/Town: State: — ______ ZIp Code: . = -

Business Phones {__ 1w axt, - Faxsl__ 1

Contact Person: Title:

lﬂ'

Burgou of Water Management
NED, RERDPTE-2NN fol®d Rev. 10/G1/85



4. Public Utilittes

Part 11: Site History, Waste Management History {cont.)

.

"B. Ust any release areas or potentlal releasa areas on the site, and for each describe the nature of the
release, the date and estimated duratlon of the release, and en estimated volums of the release.

For each release area or potentizl relesse area indicate whether the area has been investigated or
remsdiated.

See addendum,

Part lll: Environmental Setting

= . =—
1. Ground Water - Ground-water classification: GR ;

a. s the ground water on the she used for )
drinking water[J,  agricultural uses [,  or industsial purposes 1 2

b. What Is the distance from the sitg to the nesrest off-site well, other than a monitoring well?
HD

. @. I3 the site within the zone of contribution of a public water supply well? Yes [ No [

2. Surface Water - Surtace-water classiications_ A
a. [dendfy the nesrest down-gradient surfoce-water body: Piper Brook

b. What Is the distance from site to the nearest surface water: 1 mile
3

a. ls public water provided to the site? Yes £§ No [
I5 public water uniavailable to any developed area surrounding the site? Yes [ No [

b. Is the site connactad to municipal sewers? Yes [§ No [

©, Are or hava on-site sepic systémis} been used at the site? Yes El No [
If yes, dates In use: HA

4. Desglbe the land use on the she and In the area surrounding the she. Identify any sensitive !and
uses within % mile of the sita?

See addendum. . -

Bureay of Water Mznagemant
NEP.PEAN.PTR. 2NN Jof8 Rev.10/01/95



Part llI: Environmental Sening:ont.) . _

—

" 5. Provide a braf gaologic and hydrogeologie summary of the site and surrounding area:

See addendum.

L

Part 1V: Environmental Assessment

“Y
|

1. Fisld Investigation/ Environmental Assessment: -
a; Data performed; Phase 1. 12/88 _ _ Phase 2. 7/89  _ Phase 3. NA
b. Potentis! release areas (#): Identifled % . Tasted —2—. Relesse detected 2

2. Sail Investigation:
a. How many of soil samples were screenedfanalyzed? .
Waste 0./ Shatlow soil w2/ 0. " Soil >2° deep 0.7 B

b. What techniques were used to Investigate soll? " r
Soil gas survey []  Other surveys ___ScTeeniog with a PhotoVae.PID.

Subsurfaca sampl'ng techniques __hollow stem suger borings, split spoon seil
sampling, rock coring

k 3. Ground Water lnvesqgation

3. How many samples of ground water and how many rounds of sampling were used in the
“Investigation? 7 samples_{see addendum

b. Haw many monitoring wells were used to invastigate the ground water? 19
For gach well list the well number, type of well, and geologlic unit that the well is screened in
or open 1o, Usa an addendum sheet, if nacessary, {Refer to instructions)

" See addendum,

c. How many other types of wells were used?y Provide the type and address for each well.

HA

d. Is the extent of each ground-water plurfie resulting from releases at the sito fully characterized?
Yes O No B3 ”

e. What techniques were used to Investigate tha grou.nd water?
Ground water quality testing§3  Pump testing [0 Geophysical Iogglng O
Other tachniques slug tescs

4. Indicate phases of enviranmental agsassmeant completed to date:

Investigation K1 Remedial design (8 Remedlation 0 Monftoring [l  see sddendum

Bursau of Weter Manngsinent
DEP-PERD-PTP-200 - 4ot8 Rev,10/01/95



- -
o .

Part V: Contaminanis in the Environment

1. Contaminated Soil or Wastes on the Site - List the contaminant codes for substances detected in

waste or soll on the site and for each contaminant the highest concentration detected: [Note where
not applicable *NA" or nat determined *ND*) '

a. Wasta or waste reslduo: WA .

1y b. Soi: See addendum.

2. Contaminated Ground Water Resulting from Heleases on the Ske - List the cantaminant codes for
substances detected in ground water and for each contaminant the highest concentration detected:
[Note where not applicable "NA” or not determined *ND*)

a. Ground water In overburden on-site: ___5°€ addendum,

b. Ground water in overburden off-site: bl

¢. Ground water In bedrock on site: See addeudun.

d. Ground water In bedrock off-site: L

3. Contaminated Surface Water Resulting from Releasaes on the Site - List the number of surfaca
water sainples taken; contamlnent codes for substances detected resulting from releases on the
site; and for each contaminant the highest concentration detected,

HA

4. Non-Agqueocus Phase Liquids [NAPL] - Describe whether NAPLs resulting from a release at the sita
are present or potentielly present In the following settings:

a, Are NAPLs present in the unsaturated zone? Yes 3 No [T Potentially - -
Productis):

b, Are NAPLs present in unconsolidated material below the water table?
Yes[1 NoMEl Potentially [J )
Productisl:

g. Are NAPLs present In the hedroek balow the water teble? Yes[ Noll Potentlally [
Product{s}:

a

;' Briefly describs the extent and distribution of contaminated soilfwaste, ground water, surface water
and/or NAPLs resulting from releases on the site.

See addendum.

Bureau of Watar Managemont
DEP-PEAD-PTP.Z00 . . Soff Rev.10/01/88



part V: Contaminants in the .ironment {cont.)

6. Ust for each release area the codes for contaminants of concern, and for esch contaminant the
following: the number of samples In which the contaminant was detectad [ the maximum and
mean conceritrations of the contaminant [ and depth at which the meximum concentration was
detected: {Check box If an addendum teble s used £ )

Provide slte name, address and tawn from Part |, item 11
Fafair Bearing Plant, 37 Booth Street, New Britain, €T

The Torrington Company —

a

—————

PR

LTI

- oee B

- ety

- EXt -

e

Bizeru of Water Managament

DEP-PERD-PTP-200

8ol?

Fav.10/01/S5
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Part V- Supporting Docurmnents

1. I Site Map attached Latitude & Longitude (d/m/s): N ..40/40/13 w.032/47/25

2. Enter e check mark for features included on Site Plans: Number of sheets attached .2
&l structuresfboundaries [] potential release areas [ areas remediated
L] material managemant areas L] sampling locatsns Kl water table elevations
1 waste management areas 3 monitoring walls [] fimfes of ground-water plume
UST and AST locations - [ release areas ix] topography/dralnage

3. Site Size: Acres ...ll. Acres undeveloped D Building sq. foc;:agg 8,000, impervious 1RO

*Note: apprax&m%celg GQZ of site is
eteridratad’asphsic’
4. This assessment is based on the following reports [titls; data; consultant]. Make noteao whsthes

the report Is on file with DEP - “*~, Note by using “ +" If report Is attached.

Eavironmental Site Assessment, December 1988, Maguire Group, Iuc.
Groundwater Quality Assessment, July 1989, Haguive Group, Inc.
(*Bureau of Water Hanagement)

Part VHI: Certification

*| have personally examined and am familiar with the information submitted in this document end all
attachments, and certify that based on reasoneble Investigation the submitied information is true and
accurate to the best of my knowledye and belief.”

The Toyrington G my
By: —;g:[:}____.__ December 1%, 1995

Autharized Signature {as specified In instructions) Date
Robert T. Boyd Vice President/Secretary
Name of Authorized Representative {print or type) - Title (if applicable} '
STATE OF CONMNECTICUT } New Britain
ss.
COUNTY OF _BARTFORD ‘ (Towrs)
The forepoing was subsctibed fo and swom to before me this 19th day of
Robert T, Beyd, Vice President/Secretary of
December . 5

L1992 by The Toxrington Company

AT NG R e oo

(Name of Nolary Public)

My commission expires

Burgay of Water Monagement
DEP'PEHD'PTP'ZDO - 7ol B HBV.1 Y4} ] '95



: Addenda for ECAF
Site: Torrington Company - Fafnir Baarlng Plant
Address: 37 Booth Street :
New Brltaln, CT
Date: December 14, 1995

Part 1.6,

HRP Associates, Incorporated

167 New Britaln Avanue

Plainville, CT 06062

{860)793-5899, Fax (B60} 793 6871

Michael R. Alnsworth, Project Manager / Robert Leach, Associate Vice President
Preparation of ECAF

. Maguire Group Incorporated
1 Court Street
Newv Britaln, CT
Preparation of Phase | Site Assessment {12/88); Groundwater Quality Assessment
{7/82) and Remédiation Plan Deslgn {7/89)

Dames and Moore

63 Hayward Avenue

Colchester, CT 06415

{8601537-9033, Fax {8601537-2019

Gregory W, Gardner, Associate

Reviswed Scope of Study; site visit; meeting with CT DEP staff

Tri-S

25 Pinney Street

Ellington, CT 06029

(860)876-2110, Fax (860} 875-B587

Michaal §. Zambruski

Asbestos and wood block flooring removal and disposat

Clean Harbors

20 Stanford Drive

Farmington, CT 06032
(8601674-0361

Brian J. House, Operations Manager
Underground tank removal

Franklin Envirenmental Services

322 Chamberlain Highway

Meriden, CT 06450

{203) 630-2472 '
Denise Borys, Accounts Manager

Removal of duct work and siudge

gm:bimrmi:af.n‘b 1



Addenda for ECAF
Shie: Torrington Company - Fafnir Bearing Plant
Address: 37 Booth Street
New Britain, CT
Date: Decomber 14, 1995

Part 11.1.

This facility has had manufacturing use dating back to 1880. Fafnir Bearlng
sstablished a ball bearlng manufacturing plant at the site in 1911. Expanslon and
growth at the plant can be traced by dates of construction shown for varlous bulldings
(refer to Figures 2 and 3 for building locations). The site has historleally been known
“as Textron, Fafnir Bearing Division of Textron, and Torrington Company. The SIC
code for the site is 3562-machinery-ball & roller bearings. Torringtan Company
purchased the site from Textron in 1986, The building has been unoccupied singe
1988, Processes that have been conducted by Torriington Company include grinding,
honing, tumbling, heat treating {noCN}, plating {Cd, Cu, and Ag, black oxlde, and
chromating}, cleanlng (alkaline cleaners, varsol sprayers, acids, TCA dip tanks, steam,
freon dip tanks and acetone), pickling {sulfuric and phosphoric), etching and farging.

Building_No. Construction Date Building No. Construction Pate

1 1903-1914 288 1951

2 1880-1849 29 1929
3 1908 30 ---
3A - 31 -
4 1807-1942 32 .-

B 1903 33 1840

6 1804 34 1940

7 --- 40 1941

8 1923 42 1941
12 1935 43 “n-
12A 1966 44 ---

12 ext 1966 45 1947

16 1309 - 458 1948
18 1916 46 1951
19 1918 48 1951
20 1918 49 1951
27 1925 50 -—
28 1929 s 51 ---

28A 1841 52 1966

giksb\toracal.nb 2



Site:
Address:

Date:

Part II.2.

Substance
Trichloseethane (TCA)
Freon
Waste Qil
Water Soluble Ol
Varsol
Acids {HCL, H,50,)
Alkaline Detergent
Acetone
Grinding Siudge
Tumbling sludge

and detergent
Varsol Flltrate

(metal fines)
nickel
silver
cadmium
copper
aloxide
lime

Bulk Storage Tanks

Addenda for ECAF

Torrington Company - Fafnir Bearing Plant

37 Booth Street
New Britzin, CT
December 14, 1995

Storage/Remarks

stored In drums

small quantities mixed with TCA
2-5,000 galion tanks {1-UST, 1-AGT)
pumped from central system

stored in drums

ND

ND

ND

NA

NA

NA
carboys
ND
ND
ND
ND
ND

{refer to Flgures 2 and 3 for tank locatlons)

Heating Oil #6
Heating Of #4
Hydraulic Oit
Stoddard Solvent
Fuel QI #2

Fuel Ol #2
Mineral Ol

Rust Qil

Paraffin Qil
Kerosene

piksbitonecal nh

stored in UST £A1 - abapndoned

Disposal
ND

ND

ND

ND

ND

to sewer
to sewer
evaparates
dumpster

waste 10 sewer

dumpster to land{ill
disposed of off-site
reclaimed
1o sewsr
to sewer
to sewer
to sewer

stored in USTs #B2, B3, C4 - all removad
stored In UST's #B6, BG, L15, M16, N17 - removed
stored in UST's #D7, H11, 018 - removed

UST's E8, Fo

UST #G10 - removed
UST #1712 - removed
UST J13 - removed
UST K14 - removed
UST P9, Q20 - removed



Part 11.4.

Addenda for ECAF

Site: Torrington Company - Fafnir Bearing Plant
Address: 37 Booth Street

New Britaln, CT
Date: December 14, 1995

Action Type:

Date:
Number:
Party:
Purpose:

Status:

Action Type:

Date:
Number:
Party:
Purpose:

Status:

Actlion Type:

Date:
Number:
Party:
Purposs:
Status:

gksbitmmeeaf.nb

Order of the Water Resources Commission, Connectlcut Depart-
ment of Environmental Protection {CT-DEP)

3116/70

8356

Fafnir Bearing Company :

Eliminate discharge to Piper Brook and assure adequate pretreat-

ment of wastewaters discharged to sanitary sewer
ND

CT-DEP Order

2110/77

2163

Fafnir Bearing Company

remove all clean water discharges from sewer system and direct
them to an acceptable water course, assure adequate treatment
of wastewaters, and assure adequate pretreatmant of oil laden
wastewater to sewer system.

appealed on 3f3/77; Consent Agreement (7/25/83); Meodified
Consent Agreement {10/14/86, no, 4456).

Notice of Violation, CT-DEP

6/29/84

NV 138 - hazardous waste storage violatlon
Eafnir/Torrington Company.

ND

revoled {10/20/89) due to plant closure



Addenda for ECAF
Site: Torrington Company - Fafnlr Bearing Plant
Addrass: 37 Booth Street
New Britaln, CT
Dete: December 14, 1995

Part 1. 5.

Date: 3/4/187
Material: waste oll .
Quantity:  200-300 gallons

Date: 2/26/88
Material:  #6 fuel oil
CQuantity: 200 to 2,000 gallons

BDate: 6/7/88
Material: oll
Quantity: ND

Part I, 8.

There are two known releases on-site In the following areas: the courtyard area and -
Building 28a. There are two recognized potential relesse areas on-site; the area of
former underground storage tanks {USTs) B2, B3, B4, B5, B8 and C4; and the area
of former USTs E8, F9, and G10.,

Courtyard Area

The area of former USTs J12, J13, K14, L15, M16, N17, 018, P19, Q20 is located
betvveen buildings No. 27, 28 and 29, All USTs in this area have been removed,
Some limited soil sampling has been perforrned Inthe area, Contaminants are believed
te have entered the subsurface by means of a tank or its piping fajlure. The date,
duration and volume of the release ara unknown.

Building #28

The extent and volume of contaminants entering the subsurface from this area are
unknown. Four soil samples indicate the presence of metals {Cadmlium, Copper,
Nickel, Lead, and Chromium} in the subsurface solls.

Two other UST areas on-site have been identifled as potential release areas because
of the former presence of muitiple underground storage tanks. Howsever, no soil
sampling has been performed In these areas. Becauss of historical site use, the
potential exists for other release areas on-site. Further Investigations will be reguired
to address this Issue.

g\kshirorrecat.nb 5



Addenda fotr ECAF
Site;: Torrington Company ~ Fafnir Bearing Plant
Address: 37 Booth Street
Mew Britain, CT
Date: December 14, 1995

" Part i, 4.

The site is zoned for industrial use. Nearby zoning (within 1/2 mile) includes
residential and commerclal land and public parks, Sensitive land uses within 1/2 mile
(refer to site map, Figure 1} include two parks and one public school.

Part li1. 5.

The subsurface geology on the site and in the immediate vicinity is classified according
to published USGS maps as bedrock of the East Berlin formatlon overlaln by
unconsolidated materials, predominantly well-graded fine sand and silt. The East
Berlin formation Is described as a "micaceous, feldspathic to arkosic Interbedded fine-
grained sandstons, siltstone and silty shale...thickness unknown butmay be 600 feet
thick". USGS surficial geology mapping of the New Britain Quadrangle c¢lassifles the
unconsolidated material overlying bedrock as ground moraine with some areas of
artificial fill. -

Based upon the previous investigations conducted on-site, bedrock ranges In depth
from 10 feet below grade in the eentral portion of the site to 30 feet below grade in
the south east corner, Groundwater flow has also been identified as being southerly
with a hydraulic gradient of 0.066 ft/ft, Ground water resides in both the unconsoli-
dated deposits and In bedrock,

gWksk\terronni.nb ) . 151



Addenda for ECAF

Site: Torrington Company - Fafnir Bearing Plant
Address: 37 Booth Street )
Nevv Britain, CT
Date: Decamber 14, 1926
Part 1V. 3.a.
TABLE 3
WATER QUALITY SANMPLING DATES
Phace 1 Monitoring Welks Phasa 2 Munitoting Walle
Datz Sompled | Well(z} Sanipled Laboralory Tests Batz Sampled Wellis} Sampled Labsratory Tests
Jan. 24, 1989 MW-1, MW-2, Malals Fab. 28, 1009 Mi-12, MY3, P’y
MW-5, MWE, Phanels MW-14, MW-15 Motals
MW7, MW-8, EFA Mothed BOT0 ’ Phenatls
MW-3 EPA Mothod 3020 Cils 3nd Braaxs
EPA Mathod 5070
Jan. 25, 1989 M-, N2, Ditz 2nd Graass Har. 1, 1383 MW-10,Mv-11, PiB's
MW, MW-E, PCh's M¥W-13, MW-12,
M7, MWE, MW-18, MW-19,
MW-9 M2
Jan. 26, 1989 M4 Motals Mar. 1, 1988 MEIB, MW-16 Matsls
Fhwnals Phenols
Offz md Grease EBA Muthod 3070
EPA Methed 8020
PCBE's
Fab, 9, 1888 TAW-Z, M4, Nalals Mer. 1, 1983 MW-18, MW-19, Walzls
MW-5, MWS5, Phangls MH-20 Phanolz
MW7, W8, Uily and Srease Uils and Groase
MW-9 EPA Mathkad 8910
EPA Mathod 8015
EPA Mathod 8020
Fab. 27, 1368 MW, MW, Oils and Bruase Fsb, 24, 1989 MW-12, MW-13, EPA Muthed 8010
MVi4, MW, MW-14, MW-15 EPA Method 5020
MW S, MW7, £hanals
WMy8, Mg . Malais
PoR
Fsi:. 27, 1389 MWE EPA Muthod BB10 Mar. 1, 1983 MI-10, MA-19, EPA Mothod 8B10
EPA Muthod 8070 M8, M17, EPA Mathad 3020
Matals MW-10, MW-10 Phanols
Fhanols < Motde
PLBs PGBz
Dils and Groase
giksbitomaeat.nb 7




_ Addenda for ECAF
Site: Torrington Company - Fafnir Bearlng Plant
Address: 37 Booth Street
Mewv Britain, CT
Date: Decemnber 14, 1995

Part IV. 3.b,

all wells are constructed of 2 Inch PVC.

Well ID  Screened Interval [0 Unit Screened Depth to Water (ft)
MW-1 18- 25 rock 23.4
MwW-2 23.5-33.5 rock 18.95
MW 23 -33 rock 11.66
MW-5 22 -32 rock 8.2
MwW-6 7.5-17.5 unconsolldated and rock 7.55
MW-7 14 - 24 rock 15.85
MW-8 5-15 rock 14.3
MwW-9 7-12 unconsolidated 14.1

MW-10 85-13.56 rock 6.7

MW-11 25-75 rock 2.7

MW-12 7-12 rock 3.35

MW-13 12 -22 rock 12.7
MW-14 7.5-17.5 rock 7.6

MW-15 8-19 rock 11.2
MW-16 16.5-21.5 unconsolidated and rock 11.6

MW-17 10-20 uncensolidated and rock 118

MW-18 ; 10- 20 uncensolidated 11.25

MW-19 12 -22 rock 9.05

MW-20 19.25 - 29.25 uncensolldated 19.5

Part V. 1. b.
Constituent Concentration Constituent Conecentratjon
Cd 32 mgA Cr 2100 mig/l
Cu 260 mgfl Pl 1900 mig/)
Ni 180 mafi Ba 70 mug/kg
PCB's 8.3 mg/kg ~ 12DCA 3800 mg/kg
111TCA 10000 mg/kg 11DCA 2500 ugrkg
11DCE B850 ug/kg 112TCA 1200 ug/kg
TCE 3700.ug/kg PCE 857 ua/ka
TL 3600 ug/kg EBZ 8 ugfkg
XYL 160 ug/kg MC 660 up/kg
11DCE 860 ug/kg

g\k'lsh\lmcaf.nb . 8



Addenda for ECAF
Site: Torrington Company - Fafnir Bearing Plant

gFikalitarocal.nb

Address: 37 Booth Strest
New Britain, CT
Date: December 14, 1935
" Part V., 2. a,
Constituent Congcentration Constituent Concentration
Ba 1.39 ppm Cr 0.04 ppm
Ph - 0.06 ppm Hg 0.011 ppm
Ag 0.01 ppm Oil & Grease 800 ppm
trichlorofluoroethane 1 ppb 8Z 13 ppb
trichlorofluoromethane 2108 ppb PCE 14 ppb
F1DCA 2316 ppb 111TCA 8168 pph
12DCA 131 ppb 11DCE 1578 ppb
T12DCE 313 ppb TCE 61 ppb
Part V. 2. c.
Constituent Concentration Constltyent Concentration
Ba 1.49 ppm Cr 0.04 ppm
Pb 0.48 ppm Hag 0.062 ppm
Se C.01 ppm Ag 0.03 ppm
0il & Grease 3742 ppm TL 12 ppb
CFM 37 ppb phenols 0.034. ppm
Chlorosthane 440 ppb 11DCA 204 ppb
111TCA 1824 112TCA 13 ppb
112DCA 40 pph 11DCE 694 ppb
T12DCE 895 ppb TCE 13 ppb
PCE 45 ppb BZ 14
XYL 1330 pph EBZ 14- ppb
dichloromethane 65 ppb
trichlorofluoromethane 1683 ppb
dichlorofluoromethane 190 pph



Addenda for ECAF
Site: Torrington Company - Fafnir Bearing Plant
Address: 37 Booth Street :
New Britain, CT
Date: December 14, 19395

Part V. 5

There is insufficient information {B samples In two areas) tb characterize soil
contamination on the site,

Heavy petroleum staining (NAPL} was observed durlng UST removal in the
courtyard area. However, this soil was removed. Other soil borings did not
reveal the presence of NAPL in the subsurfacs.

There is no surface water an or near the sita.

Groundwvater is known to be contaminated in most of the site wells. The full
extent of contaminatlon has not been determlnad.

Part V. 6

Courtyard Area - Area of former UST's Ji2, J13, K14, L15, M16, N17, 0138, P19,

Q20, located between buildings No. 27, 28 and 29,

It is believed that four samples of soil removed from the site were analyzed. The
depths of the samples are not known.

-

Contaminants of Concern Tested: EPA Method 8240 (Volatile Organigs) and

EPA Method 1310 (EPF Toxicity Mstals)

Contaminants in Soil {# of samples / Max. / Mean Concentration)

12DCA (3/ 1000 ppm / 334.6 ppm)
111TCA {4/ 10000 ppm / 2.5 ppm)
11DCA (2 2500 ppb / 180 ppb}
MC (1 7 660 ppb / 660 ppb)

11DCE (1 / 860 ppb / 860 ppb}
TCE (3 / 3700 ppb / 1258 ppb)
PCE {2 / 57 ppb / 56 ppb}

112TCA {2/ 1200 ppb / 605 ppb)
TL {3 / 3600 ppb / 1210 ppb)

EBZ (1 /8 ppb / 8 ppb)

XYL-(2 ] 160 ppb / 102 ppb)

Ba {1/ 70 ppmi/} 70 ppm)

Pb (1 / 60 pprm / 60 ppm) -
PCB's (1 /8.3 ppm / 8.3 ppm}

gkeblonracalnh 10



Addenda for ECAF
Site: Torrington Company - Fafnir Bearing Flant
Address: 37 Booth Street .
Neaw Britain, CT
Date: December 14, 1985

Inteclor Building #28A,

Four soll samples were obtained from this area. The data is surnmarized as follows:

Constituant # of samples Max. Concantration Mean Concentration
Ag ] 0 0
Ccd 4 32 mgil 11 mg/l
Cr 4 2100 mgn . 541 magl/i
Ni 4 © 180 mag/l 59 mg/l
.Pb 2 180 mgil 108 mg/l
Cu 4 260 mgfl 87 mg!
Cyanide o 0 g -~

gtksb\torrecal.nb 11
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Environmental Program Fact Sheef

Property Transfer Program

Propram Overview

Authorizing Statutes

Guidance

Who Must Comply?

Borezn of Water Mazapement
DEPPERD-PIP ES-200

The Property Transfer Program, administered by the Bureau of Waste
Management, vequires the disclosure of eavirormmental conditions when certain
real propetiies and/or busimesses (Mestablishments®) are transferred, When an
establishment is transferred, one of four Property Transfer Forms must be
executed and a copy of the form maust be filed with the department. When
transferring an establishment where there has been a releass of a hazardous
waste or & hazardons substance, the party signing the Property Transfer Form
certification agrecs to investipate the pareel and remediste pollution caused by
eny release of a hazardous waste or hazarflous substance from the
esteblishment,

Tt is important to note that in all trensfers, 4o investigation of the parcel is
required in accordance with prevailing standards end guidelines, When
transferring a business that meets tie definition of establishment, any pollution
caused by any release of a hazardous waste or a hazardous substance from the
business operation nmist be considersd to determine the appropriate form to file.

‘Whea transfexing real estdie that meets the definition of an esfablishinent, the

envirenmental condition of the exitire parcel needs to be evaluated to determine
the appropriate form fo file,

Settions 22e-134 through 22a-134¢ of the Connecticut General Statutes (OGS),
are commonly known es “the property transfer law.” (It is very important to
refer to the Connecticut General Statutes revized to Janvary 1, 2003 in
conjunction with House Bill 6806.)

A ~Txansfir Act Site Assessment Guidance Doctment® and a dmft "Site
Chargoterization Guidance Docurnent® are availsble, Thess documents provide
guidance vegarding whatthe depariment would consider "an investigation
performed in accordence with prevailing standands and guidelines™.

‘Whenever an establishment is transfemred, the parties involved in the transfer
must comply with the property transfer law. Yoo should carefully review the
definitions in CGS Seetion 22a-134, particularly the defisiitions of

“establishment” and “transfer of establishment?, 1o accurately determine the

epplicability of the property transfer law to the subjeot transaction. A transfer
generally vefere W any change In ownership of the real properties and/or
Buisinésses, which incct i€ definition of establishriicnt.

Lof$ : - Rew.820M3



Who Must Comply? (cont.) Establishment means any real property af which or any business operailon

Required Docutnents

Bresd of Water Minapenent
DERPERD-FTP FS-300

Jrom which: (A) on or after November 19, 1980, there was generated, except ns
the rexult of remediation of polluted soil, groundwatn‘ or sedimant, more than
one hundred kilograms of hazerdous waste in any one month; (B) hazardous
wastz generated at a dificrent location was recyoled, reclaimed, reused, stored,
handled, treated, transporied or disposed of; (C) the process of dry cleaning, wes
conducted on or after May 1, 1967; (D) fumiture stripping was conducted on or

after May 1, 1967; or (E) & vehicle body repeair facility was located on or after
May 1, 1967.

Propesty Transter Forms (Forms L H, I, 1V, Environmental Condition
Assessment Form (ECAF) and verification forms including a Form IV
verification) ate provided by the Property Transfer Propram. The filing must be
on an originsl or photocopied form prescribed by the comminsioner,

Complets a Property Transfer Program - Form: I (DER-PERD-PFTP-201) when
10 release of hazardous waste or & hazerdous substanee has occurred at the
esiablishroent boing transferred or when no release of @ hazardous waste has
occumcd at the establistunent and any release of & hazapdous substance has been
remediated in accordance with the remediation standards. Any pason
subraitting 8 Form I shal! siroultancously submit an BCAFR (DEP-PERD-PTE-
200).

Compleie a Properdy Transfer Program - Form I (DBP-PERD-PTP-202) when
a discharge, spillage, urcontrolled loss, secpage or filtration of hazardous waste
or o, hazardous substanes bas ocourred at the establishrent, but a cleanup has
been completed and approved in writing by the commissioner o has been
verified pursuant to OGS Sections 221-133x, 225-133y or 22a-134e by a
Licenszd Envirenmentul Professional (LEP) to have baen performed in
accordancs with the remediation tandards. A Form IT may be filed if a Form
IV verification was previously submitied {o the commissioner arid since the date

- of he subwiission of the Form IV, no releases of a hazordous wasisor a

bezavdous substance has oconmred at the establishment., 'Writlen dotumentation
of the commissionet’s approval er written LEP vaification must sccompany the

subraission of the Form L.

Conplete 2 Properiy Transfer Frogrem ~ Form HI (DEP-PERD-PIF-203)
when a discharge, spillage, vmeontrolled loss, seepsge or filtration of hazandous
waste or & hazardous substance has ocourred at the establishment that has'not
been fully remediated or the envivonmentl conditions at the csteblishment are
unknown. The person signing the Form Tl certification agrees to investigate the
paree] and remediate pollution caused by mny release of a hazardous weste ora
hazardous substance from the csteblishment in sccordance with the remediation
stendards, The statute docs not require completion of remediation before the
esteblishment is transferred, Any person submiiting e Form I shall
sirmaltaneously submit a completed ECAF,

25 - Rev, K20/03
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Required Docnments
{cont)

ECAF

Fees

Buoresu of Watsy Manapement
DEP-PERDPTP FS-200

Complele 8 Property Transfer Program « Form IV (DEP-PERD-YTP-204)
when there has been a discharge, spillage, uncontrolled loss, scepageor
filtration of harardous waste or a hazardous substance on the establishment, and
all actions to remediate eny pollution caused by any rolease at the establishment
have been teken in accordancs with the remediation standards except
postremediation monitoring, natrsl attenuation mounitoring or the recording of
an environmentsl land use resiriction. The yerson or persons signing the Form
IV must upres, in agcordance with the representations made in the form, to
conduct postremediation moniloring or nefural altenuation monitering in
accordance with the remediation standard regulations, and nmst fucther certify
that if further investipation or remediation are necessary, to perform finther ..
aotions to investipate the establishment in sccordance with prevailing standards
and guidelines and {0 remediate the esteblishment in accordance with the
remediation standards, Any person submitting 2 Form IV shall simultaneously
submit n completed ECAF,

The BCAF is a form prescribed and provided by the commissioner, prepared
under the supervision of a LEF, and executed by the cerdifying party a5 defined
pursuant 1p CGS Section 222-134(6) which defines the environmentsl
couditions gt the parcel.

The fee stractares for forms filed after 10/01/95 (as amended by HE 6806
éffective 820/03) are as follows:

Form I fifing fee iz $300,90, and is duein f\ﬂlupon filing,

Form I filing fee is $1,050.00, cxcept when a site was remedisted pursuant to
QS Section 228-133x and the commissioner approved & cleanup within three
years of the transier, in which case the fee fs the sane a5 for a Form IN pursvant
10 OGS Section 22a-134¢{n). The approprigte Form I fee is due in full upon
Farm IOT filing fees:

Tnitlal fee due upon filing is $3,000.00

Form I tota! filing fe is dependent on whicther the DEP or an LEP approves
the cleanup, Hen LEP verifics the cleanup, no subssquent fee is due, If the
comnilssioner approves the cleaunp, the subseguent fee i3 based on the cost of

elesnup (COC) and is due prive to the comnidasioner’s isspancs of his fnal
approval of the remediation,

$  0ifCOCis<§ 25000
$ 1,500ifCOCis2$ 25000and < $ 50,000
$ 3,750 ifCOCis>$ S0,000and <$ 100,000
$18,000ifCOCis>$ 100000and < $ 500,000
$27,000ifCOCiE2$ 500,000 snd < $1,000,000
$31,500 ifOOC 1> $1,000,000

Form IV Jlling fees:
Tnttinl fee dusupon filing is $3,000,00

‘The subsegquent fee for a Form IV is fifty pereent (50%6) of the Form JH
fees listed above, depending ou the totel cost of cleanup, and is dug prior to the
comaissioner’s issusnoe of his final approval,

IS Rev. 820003



Program Procédares

Malling and Contact
Address

Within 90 days of his receipt of 3 Form I or Form IJ; the commissionar shall
notify the transfecor whether the Form I or Form I is complele or incomplete,
Within 30 days of his receipt of 2 Form Il or Form IV, the commissioner shall
notify the certifying party whether the form is complets or incomplete,

Within 45 days of his receipt of a completn Form Y1 or IV, the commissioner
shall notify the certifving parly in writing whether review and spproval of the
remediation by the commissionsr will be required, or whether 8 LEP may verify
that the remediation has been performed in accordance with the remediation
stendards.

All Forms I, (with ECAF) IF, Il (with ECAF), or IV {with ECAF}, any
supporting documents as applicable, ond fee payment shonld be mailed or
hand delivered to: (this is for fee processing)

CENTRAL PERMIT PROCESSING UNIT, 1" FLOOR
DEFARTMENT OF ENVIRONMENTAYL FROTECTION
79 ELM STREET

" HARTFORD, CT 06106-5127

Al subsequent torrespondence or subsequent yeports should be matled to:

REMEDIATION SECTION, 2™ FLOOR
BUREAU OF WASTE MANAGEMENT

DEPARTMENT OF ENVIRONMENTAL PROTECTION
79 ELM STREET
HARTFORD, CT 06106-5127

Property Transfer Program phene nmmber: 860-424-3705.

MWkdmmodmnmgmqumum uad provida baste infacmaton. Yoa should refer to the appropriste statutes for the specific tanguspe. It
¥ your respocsibiity fa cormply with all sppHealle laws. The fnfocmation coctrined In this f2ct ghret is intended only f aoquai, you with the propesty transder
progmm #d doss not cos il the department’s ntapretation-of e appticabie v

Bgresu of Wiler Management
DEP-PERD-YIP RS-200

4ofS Rev. 820003



at Process for Filing Pursuant to
CGS Secfion 22a-134a us Amended by P, A. 01204

Fillng for_‘n'msfaro! Establishimont
v
Yransforor submits:
1) Transfer filing to DEP and all partles
2} Apgropriate Feo Payment
Cloan or Remed(ated Sites Conlaminated Sites
v _\V
Formillor iV
Formi&l Form Ul - Establishment contarninated oreavironmenta! conditlon
1 Form i - No refease of hazandous unimown .
wasto and elther 1) no Fotm IV - Post ramediation or natural atlonuation monitating
release of hazardous o Bl or IV « Parties havo adlotted responsibllity for remadiation
substance or 2) havardous andiormonitoring
subsiantae releass Environmental Condition Assessment Form (ECAF), mastba
romodiated submlited simuliancousty with Fonm I8 or IV within 10 days of transfer
Form il- Release remediated with K
DEP written spproval
or LEP vartfication Within 39 tays of receipl, DEP petforms adminisirative roview of fillng
Forms must bo submitied within for complateness. f complote, DEP acknowledges recalpt
10 days offransfer 3‘/
Within 45 days of complata Form{ll or ¥, DEP will review ECAF
DES parforms ?n:ﬂozmim and send wiitten siotico detstmining whather:
g 1) DEF review & approval of Investigation & retmediation ks required
within 90 days of socelpt of fillng. 2) LEP can vaify Investigation & romedEation in secondance with
H complets, DEP sends written remediation standands
scinowledgement of recelpt, wl i
. v V
LEF vorification of DEP review and approval of
ation and remediation | lnvestigstion and remediation
i Withln 30 days ofwaftien v
notico from DER, corfifying Within 30 days of vattisn notico
party submits cchotole for from DEP, cotifying party
Investigaion nrd romadiation wubmils nscheduls for:
\l., 1} lnvestipation and remadiaion
2) Sulsnicslon of plens
1) Ivestigation must bo ol repoils
. within 2 yoars 3) Providingpublic notics of
of wiitlen notice from DEP romodiation
7} Renmdiation musthe
writte nm DEPOf
n
Rota: Pubile nofico must b Al actions Wenfiad Io the
o spproval plans and reports
- provided pdor coinploted pursuant to an
tnltiating romediafion spproved schedula in
\l, accordance with remediation
LEP mustvertly et the Stantords
parcat has beon remadiatod \
In sceordance with
remediation standards . . I_conmﬂssmrappmvalj
; | B
\‘/ ";-] Complete  [€ J
Bureny of Waler Management .
DEPPERDYTRFS2N - Sofs Rev. 520003
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STATE OF CONNECTICU
DEPARTMENT OF ENVIRONMENTAL PROTECTION

December |4, 200]

BUREAL WATER maMAGEMENT

Vice President/Secretary oF

The Torrington Company %ﬁ MARE s

59 Field Strect ADDRESS .,
‘Torrington, CT 06790 TOMAN

Attention: Robert T. Boyd FRE TYPE_

APFROVAL

Re: "Remedial Action Report, Western Portion of Site and Site-Wide Groundwates Monitoring
Program , Former Faftir Bearing Divigion, New Britain, CT,” daied Noveraber 19, 2001.

The Burean of Water Manapement has reviewed the report titled "Rémedial Action Report, Western
Portion of Site and Site«Wide Groundwater Monitoring Program , Former Fefnir Bearing Division,~———~ -~
New Britain, CT,” (the “Report”} dated November 19, 2001. The Eastern Remedial Report was
prepared by HRP Associates. Inc, on behalf of the Torrington Company.

The Report presents the results of the soil remediation and proposes a post-remediation groundwater
monitoring program for both the west and east portions of the former Fafnir site. In addition, the
Report proposes to record an Environmental Land Use Restriction on the land records.

The above referenced Report is hereby epproved.

Nothing in this approval shall affect the Commissioner’s authority to institule any proceeding, or
take any zction to prevent or abate pollution, to recover costs and natural resource damages, and to
impose penalties for violations of law. If at any time the Commissioner determines that the
approved actions have not fully characterized the extent and degree of pollution or have niot
successfully abated or prevenied po]lution, the Commissioner may institute any proceeding, or take
any action to require further investigation or further action to prevent or abate pollution. This
approve] relates only to pollution or contamination identified in the above referenced Report.

In addition, nothing in this approval shall relieve any person of his or her (-)bligations under applicable
federal, state and local law. :

{Printed on Recyclad Pafer)
78 Elm Straet + Hartford, CT 06106-5127

An Equal Gpporturily Employer + hip/idep.stalectus
Colebrafing a Cenfury of Forest Conservatfon Leadership
1501 & 200



Robert T. Boyd
Page 2

If you have any queslions pertaining to this matter, please contact Peter iﬁll of my staff at
(860) 424-3912,

Sincerely,
? o B. Pattin

Elsic B, Pation

Assistant Director

Permitling, Enforcement and
Remediation Division

Burean of Weter Management

EBP:pgh

ce:  Bdwaxd J, Modariy, Frank E. Downes Construction Company, Inc.
Carl U. Mueller, The Maquire Group Connecticut, Inc.
Dave Sordi, The Torrington Company
Robert H. Leach, HRP Assaciates, Inc.
Kim Maiorano, DEP
Chet Camarata

Sent Certified Mail 7001 0360 0003 0794 5957
Return Receipt Requested
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TWiENT OF ENVIRONMENTAL PROTECTION

November 11, 1999

Robert T, Boyd

Vice President/Secretary

The Torrington Company

59 Field Street

Torrington, CT 06790 .

Re:  Remedial Investigation, Feasiblity Study Report and Remedial Action Plan
Western portion of the Former Pafuir Bearing site
Booth Street, New Britein, Connestient

APPROVAL

The Permitting, BEoforcement & Remediation Division of fhe Burean of Water Management of the
Depariraent of Environméntal Protection (the “Departroent™) has reviewed the report titled “Revised
Report on Soils and Ground Water Investipation and Remedial Action Plan, former Fafnir site, New
Britain, Conuecticut,” (the “Report’™) dated April 8, 1999 and the letter dated October 1, 1999 (the
“Letter”) which sepplements, clarifies and corrects infonmation presented in the Report. The Report
and the Letter are coliectively referred to as the Western RAP. These document were prepared by
HRP Associates on behalf of the Tomington Company. The Westem RAP describes the results of a
soil and ground water investigation conducted at the above refexrenced property and proposes a
remedial action plan,

The above referenced Western RAP is hereby approved,

Nothing in this approval shall affect the Commissioner's authority to institnte any proceeding, or
take any action to prevent or abate pollution, to recover costs and natucal resource damages, and to
impose penalties for violations of law. Ifat any time the Commissioner determines that the
spproved actions have not fully characterized the extent and degree of pollution or have not
successfully abated or prevented poliution, the Commissioner may institute any proceeding, or take
any action to require further investigation or further action to prevent or abate pollution, This
gpproval relates only to poilution or contamination identified in the above referenced Western RAP.

{ Printed on Recycled Paper)
79 Elm Street *  Hertford, €T 06106 -5i27
hitp:/idep.state-ctos
An BEgual Opporioaity Empioyer



t

In addition, nothing in this approvel shall relieve any person of his or her obligations under applicable
federal, state and focal Iaw,

If you have any questions pertaining to this matter, please contact Petet Hill of my staff at
(860) 4243912,

<

Michaeld. Harder

Director

Permitting, Enforcement and
Remediation Division
Bureau of Water Manegement

MIH:pgh

cc:  Bdward J. Moriarty, Frank E, Downes Construction Corpany, Inc.
Carl U. Mueller, The Maquire Group Connecticut, Inc,
Dave Sordi, The Torrington Company
Robert H. Leach, HRP Associates, Inc,
Kim Maiorano, DEP

Sent Certified Mail
Retum Recelpt Requested
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STATE OF CONNECTIC%T
DEPARTMENT OF ENVIRONMENTAL PROTECTION

September 28, 199%
The Torrington Company

59 Pleld Strest

Torrington, Copnecticut 06790

Attention: Mr. Jack Healy

Re:  Sampling, screening and rense plan for stockpiled soil
Former Fafiuir Bearing Site
Booth Street
New Britain, CT

APPROVAL

The Permitting, Bnforcement aud Remediation Division of the Bureau of Water Management hes reviewed
the September 2, 1999 letter frotn HRP Associates, Inc, submitted on behalf of the Torringion Company
{the “Letter’). The Letter presents a plan for the screening, sampling and analysis of stockpiled rock,
concrete and soil at the above referenced site. The Letter also presents a pian for the rense of rock,
concrete and sof at the above referenced site which meets both the industrial direct exposure criteria awd
GB polluiznt mobility criteria.

The above referenced Letter is hereby approved.

Nothing in this approval shall affect the Commissioner’s authority to institute any proceeding, or take any
action to prevent or abate pollution, to recover costs and natural rescurce damages, and to impose penalfies
for violations of law. IF at any time the Commissioner determines that the approved actions have not fully
characterized the extent and degree of pollution or have not snceessfully abated or prevented potlution, the
Commissioner may institute any proceeding, or take any action to require further investigation or further

action to prevent or abate pollution. This approval relates only to pollution or contamination identified in
fhe above referenced Letter.

In addition, nothing in this approval shall relieve any person of his or her obligations under applicable
federal, state and local law.

If you have eny questions periaining to this matter, please contact Peter Hill of my staff at (860) 424-3912.

MichgehJ. Harder

Director

Permitting, Enforcement and
Remediation Division

Bureau of Water Management

MIELpgh

o] Mike Ainsworth HRP, Assoclates, Inc,
v Chester Camarata, DECD
Ed Moriarty, Prank Downes Company
Carl Mueller, Maguire Group { Printed on Recycled Peper)
79 Blm Steet * Harfurd, CT 06106 - 5127

hitpat/dep.siate.ctus
An Byual Oppertunlty Employer
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

March 19, 1997
Robert T. Boyd
Vice Presideny/Secretary
The Tomington Company
59 Field Street SITE HAME me.- Beasant—

_ Torrington. CT 067%0 ADDRESS Beork =T
'[UWN ME}-«J %p—h“'ﬁr;\p

RE:  Revised Schedule for
Investigation & Remediation
Former Torrington Company Fafnir Beasing Plant FILE TYPE Yewwy cox.
37 Booth Street ' _ 7
New Britaln, Connecticut

Dear Mr. Boyd:

The Permiiting, Enforcement & Remediation Divislon of the Burzan of Warer Management has reviewed
your letier 10 me dated February 26, 1996 which presents a proposed schedule for the Investization and
remediation of the above referenced site. The proposed schedule was submitted in conjunction with the
Form 111 certification received by the Department on December 27, 1995 pursvant to Section 22a-1342 of
the Connecticut Generzal Starnutes, as amended by Section 2{e) of Public Act 25-183.

‘The February 26. 1996 proposed schedule includes a schedule for investigating and remediating the parcel;
submiring to the Commissioner technical plans, technical reports, and progress reports related to such

investigarion and remediation; and providing public notice of the remediatior prior 1w the inidation of such
remediation in accordance with Section 2(j) of PA 95-183.

The above referenced proposed schedute is hereby approved in compliance with Section 2(i) of PAS5-183.

Nothing in this approval shall affect the Commissioner’s amtherity to institute any proceeding, or ke any
action 1o prevent or abate pollution, to récover costs rnd patural resource dameges. and 10 impose penalties
for vielarions of law. ITat any time the Commissioner determines that the approved actions have not fully .
chamncterlzed the sxtent and degree of pollution or have not successfully abared or prevented pollution. the

Commissioner may institute any proceeding, or take any ection to require further investigation or fusthér
action to prevent or abate pollution.

Ia addition, nothing in this approval shall relieve any person ofhis or her obligations vnder applicable federal.
state and local law.

If you have any questions pertaining to this mater, please contact Peter Hill of my staff at (860) 424-3912.

_Sinceely, . . "
ity el i b

hiiChael 3. Harder. Director
Permiting, Enforcement and
Remediation Division

Bureau of Water Management
MIH:ph

cc: Pave Sordi. The Torrington Company
Kim Maiorang

Sent Centified Mail
Retumn Receipt Requested

//‘ ( Printed on Reeycled Paper)
79 Elm Stweet * Hanford, CT 06106 - 5127
‘An Equol Opportunity Emplayer
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STATE OF CONNECTICUT .
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Necember 23, 1997

The Honorable Lucian J. Pawiek SITE 8amE
Mayor W
| City of New Britain ADDRESS__
27 "West Main St TOWMN
New Britain, CT 06050 e
FILE TYPE , o

RE: Concrete chip sampling and analysis at former wet transformer locations and the former
plating room.

Former Torrington Compeny Fafnir Plant
37 Booth Street
New Britain, Connecticut

Dear Mayor Pawlak:

The Permitiing, Pnforceraent & Remediation Division of the Bureaw of Water Management of the
Department of Environmentsl Protection (the “Department™) has reviewed the reports titled “Wet
Transformer Concrete Chip Sample Analysis and Results,” dated November 26, 1997 and
“Materials Testing Results/Disposition, Fafinir Booth Street Project, New Britain, CT,” dated
October 7, 1997 (the “Reports”), The Reports were prepared by the Maguire Group Connecticut,
Inc. on behalf of the City of New Britsin. The Reports describe the resulis of the investigation that
was proposed in the work plan titled “Firial Scope of Study for Soil Investigation, Former
Torrington Company, Fafnir Bearing Division Facility, Booth Sireet, New Britrin, Connecticut,”
dated April 2, 1997, and approved the Department on April 16, 1997.

The Reports describe the results of concrete chip sempling and analysis at the former locations of
wet trapsformers and at the former plating room at the above referenced site. In addition, the
Reports describe the sampling and analysis of other building materials at the above referenced site.

The above referenced Reports are hereby approved.

Npthing in this approval shall affect the Comsnissioner’s authority to institute any procseding, or
take any ection to prevent or abate pollution, to recover costs and natural resonres damages, and to
impose penalties for violations of law. If at axy time the Commissioner determines that the
approved actions have not fully characterized the extent and degree of pollution or have not
successfully abated or prevented pollution, the Commissioner may institute any proceeding, or take
any action to require further investigation or further action to prevent or abats pollution. This
approval relates only to pollution or contamination identified in the shove referenced Reporis.

( Prinwed on Recycled Paper)
79 Ebm Street *  Hartford, CT 05106 - 5127
bitp;f/depstate.ctus
An Equal Oppertupity Emplayer



cian J. Pawlak, Mayor
age 2

In addition, nothing in this approval shall relieve any person of his or her obligations under applicable
federal, state and local law.

If you have any questions pertaining to this matter, please contact Peter Hill of my staff at (860)
424-3912,

Sincerely,

Pl

Michael J. Herdez, Director
Permitting, Enforcement and
Remediation Division

Bureau of Water Management

MJH:ph

Car} U. Mueller, The Maguire Group Connecticut, Inc.
Edward J. Moriarty, Frank B, Downes Construction Company, Inc.
Robert T, Boyd, The Tommington Company
Dave Sordi, The Torrdngton Company
- Robert H, Leach, HRP Associates, Inc.
Chester Camarata, State of Connecticut, DECD
Kim Maiorano, DEP

Sent Certified Mail
Retmn Recelpt Requested
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

December 15, 1997

Robert T. Boyd
Vice President/Sccrelary
The Tomington Company SITE Kasat
59 Field Street '
Torrington, CT 06790 ADDRESS
TOWN__ _
: FILE TYPE__ -

RE:  Soil and Gronnd Water Investigation
Former Torrington Company Fafnir Bearing Plant
37 Booth Street
New Britain, Connecticut

Dear Mr. Boyd:

The Permitfing, Enforcement & Remediation Division of the Burzau of Water Management of the
Department of Environmental Protection (the “Department™) has reviewed the report titled “Report
on Soil Investigation, Former Torrington Company, Fafnir Bearing Division, Booth Sireet, New

, . Britain, Connectiont,” dated September 15, 1997 (the “Report”) and the work plan titled *Revised .
Scope of Work for Additional Soil Investigations and Ground Water, Former Tomrington Company,
Fatnir Bearing Division Facility, Booth Sireet, New Britain, Connecticut,” dated
Decomber 11, 1997 (the “Work Plan™). The Report and the Work Plan were prepared by HRP
Associates on behalf of the Torrington Company. The Report describes the results of the
investigation that was proposed in the work plan titled *Final Scope of Study for Soil Investigation,
Former Torrington Company, Fafuir Bearing Division Facility, Booth Street, New Britain,
Connecticut,” dated April 2, 1997, and approved by the Departtment on April 16, 1997.

The Report describes the results of a soil investigation conducted at the above referenced property
and recommends additional soil and groundwater investigation. The Work Plan proposes additional
soil and groundwater investigation at the above referenced property.

“The above referenced Repott and Work Plan are hercby approved.

Nothing in this approval shall affect the Commissioner’s euthority 1o institute any proceeding, or
take any action to prevent or abate pollution, to recover costs and natural resource damages, and to
impose penaliies for violations of law. If at any fime the Commissioner determines that the
approved actions have not fully characterized the extent and degree of pollution or have not
successfully abated or prevented pollution, the Commissioner may institute any proceeding, or take
any action to require further investigation or further action to prevent or abate poltution, This
approval relates only to polintion or contamineation identified in the above referenced Report and
Work Plan,
( Pzinted on Recycled Paper)
79 Elm Street * Haniford, CT 06106 - 5177
’ htepri/dep.state ctas
An Egnal Opporiunity Employer



December 18, 1997

Robert T, Boyd
Page2

LA

In addition, nothing in this approval shall relieve any person of his or her obliganons under applicable

federal, state and local law.

If you have any questions pertaining to this matier, please confact Peter Hill of my staff at (860)

424-3912.

MIH:ph

Sincerely,

‘7;@(-1;@%@@,\

Michael J. Harder, Director
Permitting, Enforcement and
Remediation Division

Burean of Water Managerment

cc:  Edward J. Morlarty, Frank E. Downes Construction Company, Inc.
Carl U. Mueller, The Maguire Group Connecticut, Inc.
Dave Sordi, The Torxiegton Company
Robert Leach, ERP Associates, Inc.
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Kim Meiorano, DEP
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SBTE OF CONNECTI®UT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

April 16, 1997

Robert T. Boyd

Vice President/Secretury
The Torrington Company
59 Field Street
Torrington, CT 06750

Re:  Former Torrington Company Falnir Bearing Plent, 37 Booth Street, New Brifain,
Conunectisut

Year Mr, Boyd:

The Property Trensfer Program of the Permitting Enforcement and Remediation Division of the Bureau
of Water Management has reviewed the work plan titled “Final Scope of Siudy for Soil Investigation,
Former Torringion Company, Fafnir Bearing Division Facility, Boath Street, New Britain, Connecticut,”
dated April 2, 1997, The plan was prepared by HRP Associates, Inc. on behalf of The Tormrington

Company. The plan was submitted in conjunction with the fi lmg of a Form 11 certification pursuant to
Section 22a-134a(d) of the Connecticut General Stetues,

The plan proposes to investigate the eitent and degree of soil contzmination at the Former Torrington
Company Fafoir Bearing Plant, 37 Booth Street, New Britain, Connecticut.

The above referenced plen is hereby approved.

MNothing in this approval shali affect the Commissioner's authority to mstitute any proceeding, or take
any action to prevent or abate pollution, to recover costs and patural resource damages, and to impose
penalties for violations of law. If at any time the Comnmissioner determines that the approved actions
have not fuily characterized the extent and degree of pollution or have not successfully abated or
prevented pollnnon, the Commissioner may institute any proceeding, or take sny action 1o require
further investigation or further action to prevent or abate pollution. This approval relates only to
poltution or contaminetion identified in the above referenced plan,

fn addition, nothing in this approval shall relieve any person of his or her obligations under appliceble
federal, siate and local law.

H'you have any questions periaining fo this matter, please contact Peter Hill of my staff at (360) 424-3912.

Sincerely,
r xl
o A - o s k4
é ar fF 6@{544 T

Michzel J. Harder

Director

Permitting, Enforcement and Remediation Division
Bureau of Water Management

MIH:ph

&t David Sordi, The Totrington Company
Carl Mueller, Maguire Group
-Ed Moriarty, Frank Downes Constritction
Kim Majorano, CT DEP

B
SentCemfed Mail Fled sz 77z (Priuted on Recycled Puper)

% Elm Stseet *  Hartford, CI' 08106 - 5127
R at-um lept quum An Egqual Opportunity Employer
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Environmental Program Fact Sheet

Environmental Land Use Restrictions

Purpose

What en

Eavironmental -

Land Use
Restriction
Does -~

. Aulhorizing -

Statutes and
Regulations

Who isEligible

‘When Can en
ELUR be Used

An Environmental Land Use Restriction ("ELUR") is & binding apreement between a property
owner and the Commissioner of the Commecticwt Departnent of Environments] Protection which is
recorded on the municipsl Jand records, The purpese of en ELUR is to miinimize the tisk of human
exposure to pollutants and hazards to the environment by preventing specific uses or activities ata.
properiy or & portion of & property. An ELUR Is a tool which permits the remedial goals fora
property to be dependant on the exposure fsk assoctated with its use.

The circumstances where an ELUR can be recorded are specified in thé Remediation Standard

‘Repulations. There a two majot categories of Enviropmental Land Uss Restrictions. The first type

of ELUR restricts the use and ectivity of an entire property to industrial und commercial use, This
allows remediation to be completed to the industrial commiercial criteria, ‘The second type of
restrictions are specific resirictions that prevent the disirbance of inaccessible soil, the demolition
of buildings which render soll eavironmentally isolated, the distwrbance of an engineered control
or the underying polluted s6il, the constrzction of 8 building over proundwater that exceeds the
volatilization eriteria for groundwates, and the use of groundwater for drinking or other domestic,
puuposes at sites where it is impracticable to remediate groundwater. Bocause the BLUR is
recorded on thie Imd vecords, the sequirements of the ELUR are binding on the present and firure
owners and ccoupants of the property ualess a release from the ELUR s approved by the
Commissioner. It i important (o note that the action restrictzd or prohibited by en ELUR can be

undertaken but only after notifyiog the DEP and obtaining 4 release from the ELUR in whole or in
part,

‘The Remediation Standard Reguiations 22s-133k-1 throvgh 222-133k-3 of the Regulations of
Counecticut State Agencles (* R.CS5.A") define the circumstances where an ELUR may bs used.
Sections 22a-133n throuph 22a-133s of the Connectiout General Siatutes (C.G.S.) Include 2
description of subordination agreement requirgments and waivers, thie requirements for a certificate
of fitle, BLUR recording requirentents, end provisions for the enforcement of Buvironmental Land
Use Restrictions, Sedtion 228-133q-1 of the RCSA Include a deseription of the content of ELURs,
approval requirements for ELURs, and ELUR recording requirements, Appendices ! and 2 of

Section 22a-133q-1 of the RCSA specifies the formats which are used fo prepare a draft
deciaration of ELUR.

Only the owner of 2 parcel may record en BLUR after approval by the Commissloner. An gwaer
of a parcel icmediated pursusnt to Section 22a-133y may record an BLUR, approved by & Licensed
Eavironmental Professlonel. : .

The speciftc clroumstances where an BELUR cen be used, in accordance with the Dapartment's
remediation standard regulations, ere described below in Teble 1.



How To Record
an ELUR

3.

Hrequired by 22a-133g-1(c) of the R.C.5.A_, a notice of intent to record an BLUR must be published. A
notics of intent to record an ELUR is not required ifthe sole pirpose of the ELUR is to restrict the use of the

property to industrial commerctal activities and the municipal zoning already lmits the use of the property to
such use.

if the draft declaration of ELUR is to be submitted for the Commissione's review and approval, a proposed
draft declaration of ELUR must be prepared using the Form of ELUR presented in Appendix | to Seotion 22e-
133g-1 R.C.S.A. If the ELUR is to be approved by & Licensed Environmental Professlonel (“LEF?, &

propesed draft declaration of ELUR must be prepared using the Form of ELUR presented in Appendix 2 to
Section 228-133g-1 RCS.A. ’

When submiting & proposed draft declaration of ELUR 10 the Commissioner for reviewand approval the
owner of the property must simultancously subumit;

Al ‘The proposed draft declaration of ELUR;

B. The proposed decision document whicly describes 1) the locatior and type of pollutants
present int soll or groundwater on or underlying the propesty or poriion thereof wiichls
the subject of the ELUR; 2) the provisiens of the ELUE, including any limitations on the tise
of such property or portion thereof; and 3) the rationale for the ELUR, including an
explanztion of why such restriction is consistent with sectibns 22a-1331e-1 through 22a-133k-
3, inclusive, of the R-C.S.A; )

C. _ A summary of all comments recetved following pubieation of the notice deseribed in item
n_umt_ycr one above and e brief response to each con{mcnt;

D. A glass A-2 survey of the prppé:ty’ or portion thereof which is subject to the proposed ELUR;
an

E. A certified copy of the notice of intent, as pub}isbed.

In order to ensure that the ELUR wil be not be superceded by existing interests on the title of e property, all
interests jn the land which affect the ELUR must be irrevocably subordinated to the ELUR, However, the
Caoritmissioner may waive the requirernent to obtaln sibordination spreements for interests in the land that are
50 minor as to be waffected by the ELUR, The DEP recommends that requests for such waivers ba submifted
along with the draft ELUR. Such a requeist should include & complete description of all of the interests in the
Yand for which waivers are belng requested, this rafiozale of why a Waiver is eppropriate, and coples of the
documetss that describe botly the nature and location of suck interests. Please note that any interest in the land
that does not receive a waivir must be trrevosably subordinated to the ELUR. -

After the Commissloner’s or LEP's approval of the proposed deciaration of BLUR and the proposed decision
document, the Grantor must, within seven days of receipt of such BLUR, stmultancously record the approved

nr

ELUR, and documents which demonstrate that each person holding an Intevest in the property.or-80y-patto—aiw < s n
thereaf, bas irrevocably subardinated stich interest to the BLUR on the land records of the Clty or Town where . —

the property is located. Pleasc note that stich documents iriclude, but-are not limited to, subordination

agreements and waivers from the requirement to obtaln subordination sgreements approved by the
Commissioner. )

After recording the approved ELUR,, the Grantor must submit to the Commlssioner, within seven days of
receiving the-approved ELUR, a certificate of title which certifies that each holder of an interest in the property
subject % the ELUR bas irrevocably subordinated such interest to the ELUR or the Commissloner has walved
the requirement for intepests that are 50 minor as to not affect thé ELUR.  Pleaso notz that such a certificale of
title must also be submitted for BLURs approved by a LEP, -



e

7 In eceordance with 22a-133q+1 G) of the R.C.5.A.,, after an ELUR has been tecorded, the owner of the
property shall send by cestified mail, retum receipt requested, a copy of the ELUR to: the chief admlnlstrative
officer of the City or Town where the praperty is located, the chalrman of the municipal planalng, zoning, or
planning and zoning commission, the local Director of Health, and any person who submitted commients on

t:}e I:‘.tli.UR. Please note copies of such letters must be submitted to the Department slong with the Centificate
Title. : .

Releases from
Environmental Land Use Restrictions

Releases from EL.URs are routinely approved by the Depariment and have played a successful role both in the
clean up and redevelopment of contaminated sites, The process for obtaining a release Is presented in 22a-
1330(d) of the C.G.S. "ELURSs cau elther be released in whole orin patt. An BLUR may be released in whole
once the site i fully remediated and an ELUR is no longer required to comply with the Remediation Standard
Regulations 22a-133k-1 through 22a+133k-3 R.C.5.A ("RSRs"). An ELUR may also bs released in part for
altezations 1o the site or for purposes of niodifying the provislons of the ELUR. For exampls, a partiol releise
from an ELUR may be requested when ceriain provisions of an ELUR are no longer needed, but other .
restrictions are still required for compliancs with the RSRs. Atthe conclusion of the partial release of the .
ELUR, an ELUR will remain on the land records in order to satlsfy the requiremests of the RSRs, Please note
that the fonnats for ELURs presented in both Appendix 1 and 2 of Section 228-133q-1 R.C.S.A Include )
provisions to suspend the ELUR in the event of an emergency.

Por additional informefion please contact the Depariment at: -

Contact Address PERMITTING, ENFORCEMENT AND REMEDIATION DIVISION
DEPARTMENT OF ENVIRONMENTAL PROTECTION :
. 79 ELM STREET
HARTFORD, CT 06106-5127
(B60) 424-3705

This overview Is desipned fo answer general questiofs and provide beslc information, ‘You ghould refer fo the appropriate stafutes
and regulations for the specific language. Ttis your respousibllity to comply with oil applicable laws, The infdrmation contafned In
this Bact sheet is intended only to acquaint you with environmental Jand use restrictions and does not consiitute the department’s .
fnterpretation of the applicuble laws, S } -

Burean of Weter Managginent ., ' R
Februmy 2002 - . ) RS

SABLURNT o0lbux\BLURFact Shest.doo



TABLE 1 - Environmental Land Use Restrictons

Reason for ELUR

Remediation Standerd

Purposa Restriction
. Regulations Citation -
Remediate poliuted soil | No residentinl activity. Mo residential gcfivity.] 22a-133%-2 (b) (2) (A)
{except fo_r This restriction allows for
polychlorinated the use of the.indusivial
biphenyls)tothe commercidl direct exposure
industrial commercial criteria..
direct exposure criterin,
Remediate o residential activity. No residential activity. | 222-133k-2 (0} (2) (B)
polychlorinated This restrictign allows for
biphenyls polluted s0ll | the use of the indusirial
to industrial commercial | copmercial direét expostre | . .
dmt 'cnm_ crﬂma. B -
(for industrial . 7 ! .
substations or other - : H
resirioted access .
locations as defined in :
40 CFR 761.123).
Prevent distwbance of Prevent humen exposure to | Seil ﬂmatexcwis the direct 22e-133%k2 (B) (3)
poliuted sofl (except for | soil which excesds the direct | exposure criteria cannot be
polychlorinated exposire ciiteria. exposeda:. aresultof
biphenyls) which ) excavation, defnolition, or other
exceeds the direct activities and eny pavement
exposure critetia but is which is necessary to render
inaccessible, - such soll inzeeessibie shall ba
maintained in good condition..
Exocptien 10 the Prevent infiliration of water { No demolitionof the building | 222-133%-2 (&) () (B)
Pollutant Mobility through soil which exceeds | or permancat Structuce which
Critegia for the pollutant mobility renders the 501l environmentally
Euvironmentally riteria, isolsted. No Infltration of
Isolated Soil, water thraugh the
. mmnmentaﬂy isolatad soil, .
Varfance to uge an Provent distusbance ofan - | Prevent sétivitics which could | 22513312 O @ ® )
englneered control. engineered control, disturb 1o engineered coatrol -
- or underlying polluled soil,
Remedistion of a No residential activity. No residential activity, 1 222-133k-3 (6) {2)
proundwater plame t0 | 7hic restriction allows for '
the ind/fcomm the use of the indusirial . .
volatilization criteria. commercial volatiltzation o Lt
criteria for groundhwater. ! !
Remediation of soil o residential activity, P w1
to indlcomm Ths resiriction allgws for | T Fsidential actvity. 22a-133k-3 (v) (3) (A)
volatilizatlon critieria. the use af the industrial
commerclal volatilization

| eriteria for sail vapor.




f{c'ason forELUR

Restriction

Purpose Romediation Standard
' Regulations Citztion
Exemption from the Prevent constructionof s No building construction. 228-133k-3 (©) (5) (A)
volatilization eriteria if | building over groundwater
no building exists gver [ which exceeds the
groundwater which volatilizetion criteria.
exceeds the
voletilization eriteria.
Varfance for Protect humen health by No use of the groundwater for | 222-133k-3 (&) (2 (C) ~
groundwater that is not | preventing the use or drinking or domestio purposes.
technically practicable | drinking of groundwater
to remediate, from the plume.
Notes: 1 Generally, resldential use r:shiclions-siwutd apply to the entire praperty,




STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Environmenial Program Fact Sheet

Covenant Not To Sue

Purpose

What a Covenant Not to
Sue does

Authoriring Statutes

Who is Eligible

Information réq;ifed

A covenant not o sue is an assurancs that once a site is cleaned up 1o cvrrent
standards, the Commissioner will not require any additional cleanup in the
future. A covenant not fo sue is a tool that allows redevelopment of
contaminated properties without the risk of linbility for historica! contamnination.

A covenznt not to suc is an agreement by the Commissioner of the Connectiout
Depariment of Environmental Protection not to require remediation or lake any
action epainst the holder of the covenant for contamination whith was caused
by a.spiHl or other rélease on the property prior to the effective date of the
cavenant. The property rust be remediated in accondance with the Department's
Remediation Stapdard Regulations in effect on the effective date of the
covenant, gnd any environmental land use resiriction necessary to comply with
the Remediation Standard Kepolafions ymust be recorded on fhe Jand records and
complied with. The covenant not to sue is 2n apresment by the Commissioner
ot to reqquire additiona] remediation in the fiture even ifthe remediation
standards change. A covensnt not to sue entered into pursuant fo Section 22a-
133aa of the Cormecticut General Stehites also restricts the Commissioner from
requirng additional remediation if previously unknown contamination resolting
from a refease predating he effective date of the covenant is Iater discovered,
The Remedintion Standard Regulativns apply to soil and gromdwaier and
consist of sections 222-133k-1 through 222.133k-3 and 223-133q-1 of the
Remuletions of Connecticut State Agencies.

Comnecticut General Stutotes (OGS) Seelions-22a-133an and 22e-133bb; CGS
Section 22a-133cc requires any person secking a covenant not to sue to sulumit
sufficicat information to the Depertment to atlow the Department fo make the
detepminations required. )

The Commissioner of the Department of Eavironmental Protection may enter
info a covenant net to sue with a prospective purchaser of contaminated
property, a cunent owner of conlaminated propesty, or a lending institution to
whom such prospective purchaser or owner bas conveyed a security interest in
gach properdy. ‘Fhe Commissioner may also enter into a covenant not b sue
with a successor of the holder of a ¢ovenant issued pursusnt jo CGS Seetion
22a-133za. A covennnt not 10 sue with a Yending institatlon may be effective
with respect to & snccessor in interest to the orlginal lending institution, An
cn!tily responsible for causing the contamination is pot eligible fora covenamt
not 10 sue,

A prospective purchaser or ewrrent owner requesting a covenant not to ue must
demonstrate or cextify that they did not cause the contamination, that they have
no effiliation with theperson who caused the contamination, that they wiatl
redevelop the property for productive use or will confinue productive use of the
propetty, and that the propety bes or will be remediated. For a covenant not to
sue entered into under CGS Section 22a.133n0, either a detailed written plen to



SCHEDULE E

City of New Britain Approval and Resolution

See Attached
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RESOLUTION

[tem # 29675-1RE:

To His Honor, the Mayor, and the Common Council of the City of New Brifain:
the undersigned beg leave to recommend the adoption of the following:

WHEREAS, The City of New Britain site known as Smart Park | has been vacant
for over ten (10) years; and

WHEREAS, The City of New Britain has a strong commitment to redevelopment
and economic development, including job creation and Grand List growth; and

WHEREAS, Centerplan Development Company LLC is involved in a variety of
industrial, residential and retail development projects and its development team has
extensive experience in the development and construction of commercial real estate
projects; and

WHEREAS, Centerplan Development Company LLC desires to purchase said
property for the construction of a manufacturing facility; and

WHEREAS, Once this economic development project is completed, there will be
over 225 new jobs created and significant tax revenue to the City of New Britain; and

WHEREAS, In order to successfully develop this project, Centerplan
Development Company LLC has determined the parcels of L'and located at 263 Myrtle
Street and 285 Myrtle Street, known as Smart Park Parcels A and B, are the most
viable location to construct this project; and

WHEREAS, Centerplan Development Company LLC has offered to purchase
f;lom }he C!i)ty (;f New Britain these two parcels for a sale price of $252,000.00; now,
therefore, be i

RESOLVED, That Timothy T. Stewart, Mayor, be and hereby is authorized to
execute on behalf of the City of New Britain a Purchase Agreement with Centerplan
Development Company LLC, or its affiliate company, for the purchase of two parcals of
real property located at 263 Myrtle Street and 285 Myrtle Street, known as Smart Park
Parcels A and B and to execute any and all documents necessary for the conveyance
of said property, including without limitation an Environmental Indemnity Agreement in
the form aftached hereto as Exhibit A, the waiver provisions of which shall also be
included in the Purchase Agreement, at the sale price of Two Hundred Fifty-Twg -
Thousand Dollars ($252,000.00). 7

1 hereby certify that the foregoing is

A irpeycopy of record in this office.
A z / 5% g/ , P

Town & City Qferk - NEW BRITAIN

%: < — 205
: Date 7




SCHEDULE F

Conceptual Site Plan
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SCHEDULE G
Construction Schedule

See attached.
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