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PROJECT SUMMARY

	Client Name/User:
	Client Company
	Property Visit Date:
	November10, 2016

	Client Contact:
	
	Construction Date:
	1974

	Property Solutions Project No.:
	20161375
	No. Bldgs./Units:
	28 Bldgs./361 Units

	Property Solutions Project Manager:
	Donald Hessemer
	No. of Stories:
	Two  Stories

	Phone No.:
	732-417-0999 (ext. 220)
	Bldg. Square Footage:
	363,846s.f.

	Email:
	dhessemer@propertysolutionsinc.com
	Property Acreage:
	35.8 acres

	Property Name:
	Waverlywood Apartments and Townhomes
	Basement/Slab-on-grade:
	Basement

	Property Address:
	108 Linden Tree Lane
	Property Use:
	Multi-family apartments

	Property Town, County, State:
	Webster, Monroe County, New York
	Property History:
	Vacant land until developed with current improvements in 1974

	Property Identification:
	079.19-1-16.1
	Other Improvements:
	Asphalt parking, swimming pool, playground



[bookmark: _Toc464466440][bookmark: _Toc526821040]Our review of general property information, observation of adjacent properties, research of historical property information, including a review of environmental records, and a property visit revealed the following:
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Notes / Recommendations: To understand the property and report, you must read the Executive Summary and complete report.

We have performed a Phase I Environmental Assessment in conformance with the scope and limitations of ASTM Practice E 1527-13 of Waverlywood Apartments and Townhomes located at 108 Linden Tree Lane in Webster, Monroe County, New York 14580.  Any exceptions to, or deletions from, this practice are described in Section 1.0 of this report.  This assessment has revealed no evidence of recognized environmental conditions in connection with the subject property except for the following:

Historical Recognized Environmental Condition

The following historical recognized environmental condition was identified at the subject property based on the findings provided in this report:

(1)	A spill (#9408123) of driveway sealer was reported at the subject property.  The spill was cleaned up and closed on September 16, 2016.  Dumping (Spill # 9203209) of asphalt was reported at the subject property.  No debris was found.  The spill was closed on June 22, 1005

ASTM Non-Scope Considerations

The following ASTM non-scope considerations were identified at the subject property based on the findings provided in this report:

(2)	Evidence of moisture infiltration and potential mold growth were observed during the property visit.  Approximately 30 square feet of affected ceiling tiles was observed in the basement of Building 107 and 15 square feet of affected ceiling tiles was observed in the basement of Building 119.  Property Solutions recommends that a Comprehensive Mold Survey be performed at the subject property

(3)	Based on the date of construction (1974), asbestos-containing materials (ACMs) may be present in the subject structures.  Property Solutions recommends that an Asbestos Operations and Maintenance (O&M) Plan be developed and followed

(9)	Based on the date of construction (1974), lead-based paint (LBP) may be present in the subject structures.  Property Solutions recommends that a Lead-Based Paint Operations and Maintenance (O&M) Plan be developed and followed
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[bookmark: _Toc413232222]2.0	PROPERTY DESCRIPTION

	[bookmark: _Toc462563464][bookmark: _Toc526821042]Property Visit Date
	

	Property Solutions Personnel and Title
	Stephen Major, EP

	Property Escort Name
	George Jerzak

	Property Escort Title
	Maintenance Manager

	Property Escort Company
	Morgan Management

	Property Escort Affiliation
	Employee, property maintenance

	Property Escort Years of Association with Subject Property:   Not provided

	The Key Site Manager questionnaire (KSM) was completed.  

	Person Completing KSM questionnaire Name
	Stacey O'Hara

	Person Completing KSM questionnaire Company
	Morgan Management

	Person Completing KSM questionnaire Affiliation
	Employee, property management

	Inaccessible Areas and Reason: None

	Weather Conditions: Partly cloudy                         Approximate Temperature: 60 degrees F

	No weather conditions limiting observations were noted.




Property Solutions observed the following areas during the property visit:

· Property grounds and perimeter
· Representative common areas including corridors, laundry areas, utility rooms
· The following units were observed:

	Building 104, Unit 2
	  Building117 , Unit 15
	Building 120, Unit 1

	Building 105, Unit 2
	Building 125, Unit 3
	TH-103

	Building 106, Unit 9
	Building 116, Unit 2
	TH-206

	Building 107, Unit 2
	Building 119, Unit 7
	TH-320

	Building 109, Unit 8
	Building 118, Unit 6
	Building 108, Unit 2

	Building 110, Unit 9
	Building 124, Unit 1
	

	Building 111, Unit 1
	Building 123, Unit 9
	

	Building 112, Unit 6
	  Building 126, Unit 15
	

	Building 113, Unit 2
	Building 127, Unit 5
	

	Building 114, Unit 9
	Building 122, Unit 9
	

	  Building 115, Unit 21
	Building 121, Unit 3
	




Photographs taken during the property visit are included in Appendix C.






[bookmark: _Toc75922621][bookmark: _Toc413232223]2.1	Property Location

	Property Location

	Property Name
	Waverlywood Apartments and Townhomes

	Property Address(es)
	108 Linden Tree Lane 

	Property Town, County, State, Zip
	Webster, Monroe County, New York 14580

	Property Tax Identification
	079.19-1-16.1 (per Monroe County GIS) 

	Property Topographic Quadrangle 
	Webster, New York (2016)

	Nearest Intersection
	Linden Tree Lane and Shoecraft Road

	Area Description
	Highly developed residential



An excerpt from the USGS 7.5-minute series topographic quadrangle map of Webster, New York (2016), locating the subject property, is included in Appendix A.

[bookmark: _Toc462563465][bookmark: _Toc526821043][bookmark: _Toc75922622][bookmark: _Toc413232224]2.2	Property Information
[bookmark: _Toc462563466][bookmark: _Toc526821044]
	Property Information

	Property Ownership Name
	Morgan Communities (per property contact)

	Date of Acquisition
	 January 22, 2007 (per Monroe County GIS)

	Property Acreage
	35.8 acres (per Monroe County GIS) 

	Property Shape
	Irregular

	Property Use
	Multi-family residential

	Number of Buildings
	28

	Number of Stories 
	Two

	Construction Date
	1974 (per Monroe County GIS) 

	Building Square Footage
	363,846 square feet (per rent roll) 

	Basement/Slab-on-grade
	Basement 

	Number of Units
	361

	Ceiling Finishes
	Painted drywall

	Floor Finishes
	Carpet and sheet vinyl

	Wall Finishes
	Painted drywall

	HVAC (Energy Source & Type of System)
	Natural gas furnaces

	Renovation Date
	Renovations are ongoing, unit by unit as needed

	Renovation Description
	Renovations range from the installation of new carpeting to total cabinetry replacement and HVAC upgrades

	Vehicular Access
	Shoecraft Road Street from the west

	Other Improvements
	Swimming pool, playground

	Property Coverage
	Footprints of the subject buildings, associated parking areas, lawn areas, and landscaping 




	
Unit Type
	
No. of Units

	
Studio
	
0

	
1-Bedroom, 1-Bathroom
	
117

	
2-Bedroom, 1-Bathroom
	
221

	
2-Bedroom, 1.5 Bathroom 
	
14

	
3-Bedroom, 2.5 Bathroom 
	
6

	
Basement Units
	
0




A property diagram of the subject property is included in Appendix B.

[bookmark: _Toc413232225]2.3	Property Operations

The subject property is utilized as a multi-family residential apartment complex.

No industrial or manufacturing operations were observed at the subject property at the time of the property visit.

[bookmark: _Toc462563467][bookmark: _Toc526821045][bookmark: _Toc75922624][bookmark: _Toc413232226]2.4	Utilities

Property Solutions was informed by Stacey O'Hara, Property Manager with Morgan Communities, that the following companies and municipality or authorities currently provide utility services to the subject property:

	Utility
	Provider

	Electricity
	[bookmark: OLE_LINK21]Rochester Gas & Electric (RG&E) 

	Natural Gas
	Rochester Gas & Electric (RG&E) 

	Sanitary Sewerage
	Monroe County

	Potable Water
	Monroe County Water Authority

	Solid Waste Removal
	CleanWay

	Fuel Oil
	Fuel oil not provided

	Steam
	Steam not provided



[bookmark: _Toc462563469][bookmark: _Toc526821046]
[bookmark: _Toc75922625][bookmark: _Toc413232227]2.5	Topography/Regional Drainage

	[bookmark: _Toc462563471][bookmark: _Toc526821047]Topographic Quadrangle Name
	Webster, New York (2016)

	Property Elevation
	453 above mean sea level

	Surface Gradient
	North-northwesterly

	Property Drainage
	Underground storm water system

	Regional Drainage
	Irondequoit Bay, 3.7 miles north-west

	Closest Perennial Water body
	Irondequoit Bay, 3.7 miles north-west



A copy of the USGS 7.5-minute series topographic quadrangle map of Webster, New York (2016), is included in Appendix A.

[bookmark: _Toc75922626][bookmark: _Toc413232228]2.6	Underlying Formation

	[bookmark: _Toc462563470][bookmark: _Toc526821048]Information Source
	USGS Mineral Resources On-Line Spatial Data

	Date of Publication
	Based on 1999 mapping

	Name of Unit
	Decew Dolostone and Rochester Shale

	Description of Unit: Decew Dolostone and Rochester Shale of Lower Silurian age




[bookmark: _Toc75922627][bookmark: _Toc413232229]2.7	Soils

	[bookmark: _Toc462563472][bookmark: _Toc526821049]USDA County Soil Survey

	Information Source
	NRCS Web Soil Survey

	Date of Information Source
	September, 2015

	Soil Name
	Churchville silt loam

	Description: 0 to 2 percent slopes, somewhat poorly drained.  Parent material is clayey glaciolacustrine deposits over loamy til.  Depth to restrictive feature: more than 80 inches; depth to water table: about 6 to 18 inches.  Frequency of flooding: none, frequency of ponding: none.

	Expected depth to bedrock
	Not indicated

	Soil Name 
	Appleton loam

	Description: 0 to 3 percent slopes, somewhat poorly drained.  Parent material is calcareous loamy lodgment till derived from limestone, sandstone, and shale.  Depth to restrictive feature: more than 80 inches; depth to water table: 6 to 18 inches.  Frequency of flooding: none, frequency of ponding: none.

	Expected depth to bedrock
	Not indicated




[bookmark: _Toc75922628][bookmark: _Toc413232230]2.8	Groundwater 

	[bookmark: _Toc462563499][bookmark: _Toc526821050]Information Source
	Ground Water Atlas of the United States

	Title of Publication
	Surficial Aquifers of the Northeast

	Date of Publication
	1993

	Underlying Aquifer
	Fine-grained and unstratified glacial deposits

	Description: Includes glacial till and fine-grained glacial lake sediment.  Glacial deposits locally thin or missing.



	Expected Depth to Shallow Groundwater
	15 to 20 feet

	Information Source
	EDR well data

	Expected Direction of Shallow Groundwater Flow
	North-northwest

	Information Source
	Extrapolated from topographic contours



[bookmark: _Toc75922629][bookmark: _Toc413232231]2.9	Potential Wetlands and Flood Plains

No evidence of wetland areas was observed on the subject property during the property visit. 

Review of the United States Department of the Interior, National Wetland Inventory map of Webster, New York (2016) revealed that no delineated wetlands are located on the subject property.

Based upon the above information, wetland areas are not expected to be an environmental concern at this time.  No further action is recommended.

A copy of the wetland map is included in Appendix A.

Based on a review of the National Flood Insurance Program’s Flood Insurance Rate Map (Community-Panel No. 36055C0229G, dated August 28, 2008) for Town of Webster, New York, the subject property is located in Flood Zone X. Flood Zone X is defined as areas outside of the flood plain.

A copy of the Flood Insurance Rate Map is included in Appendix A.

[bookmark: _Toc462563495][bookmark: _Toc526821051][bookmark: _Toc75922630][bookmark: _Toc413232232]2.10	Stormwater Runoff and Surface Water

[bookmark: _Toc464466455][bookmark: _Toc526821052]The subject property is improved with the footprints of the subject buildings and associated paved parking areas.  The remainder of the subject property consists of landscaped areas, mainly grass lawn. Stormwater runoff is expected to exit the subject property via overland flow and enter the Town of Webster stormwater collection system via storm drains located within the subject property’s parking areas and along local roadways.  Stormwater is also expected to percolate through the landscaped areas.

The 1972 Amendments to the Federal Water Pollution Control Act (commonly known as the Clean Water Act [CWA]) prohibit the discharge of any pollutant to waters of the United States from a point source unless the discharge is authorized by a National Pollutant Discharge Elimination System (NPDES) permit.  In 1987, the CWA was again amended by Congress to require implementation of a comprehensive national program for addressing problematic non-agricultural, non-point sources of stormwater discharge.  The rules and regulations of the NPDES program are included in 40 CFR 122.26.

Stormwater permitting for a property is based on the property’s Standard Industrial Classification (SIC) Code (category of industrial activity).  However, the NPDES program includes a “no exposure” exemption for facilities within an applicable category of industrial activity.  Based on 40 CFR 122.26 B(14), the subject property must obtain an NPDES Stormwater Discharge Permit only if material handling equipment or activities, raw materials, intermediate products, final products, waste materials, by-products, or industrial machinery is exposed to stormwater.  As materials and activities described above are not associated with the subject property, stormwater permitting is not expected to be applicable at this time.

No surface water bodies (i.e., springs or swamps) were observed on the subject property.

Based upon the above information, stormwater runoff and surface water are not expected to be environmental concerns at this time.  No further action is recommended at this time.

[bookmark: _Toc156111448][bookmark: _Toc171696259][bookmark: _Toc413232233]3.0	USER PROVIDED INFORMATION AND RESPONSIBILITIES

This section is to describe tasks to be performed by the User that will help identify the possibility of recognized environmental conditions, environmental liens and AULs in connection with the subject property as required by the ASTM standard.  These tasks do not require the technical expertise of an environmental professional.  Any and all information that may be material to identifying recognized environmental conditions must be provided by the User if available.  Per the ASTM standard, the environmental professional shall note in the report whether or not the User has reported to the environmental professional information pursuant to Section 6 of the ASTM standard.  


	
	User Provided 
	Other Provided
	Not provided

	
User Questionnaire
	

	

	
X

	
Title and Judicial Records
	

	

	
X

	
Environmental Liens/Activity Use Limitations
	

	

	
X

	
Specialized or Actual Knowledge of the User
	

	

	
X

	
Valuation Reduction for Environmental Issues
	

	

	
X

	
Reason for Performing the Phase I
	
X
	

	


	
Helpful Documents/Prior Reports
	

	

	
X

	
Proceedings Involving the Subject Property
	

	

	
X

	
User Identified Personnel
	
X
	

	




The User is a lending institution with limited knowledge of the subject property.  No significant data gaps were identified based upon the information known by the User for this transaction.

User Questionnaire

A User Questionnaire was submitted to Client Company (User) to be completed prior to the property visit.

	Client 
	Client Company

	Contact Name
	

	Contact Title
	

	Phone/Fax/Email
	

	Contact Date
	

	Request Medium
	Letter, Phone, Fax, Email, Online, Etc.

	Questionnaire completed? 
	No

	Completed by?
	N/A

	Response Date
	N/A

	Form of Response
	N/A

	Was the questionnaire completed and returned prior to the property visit?
	No



As of the date of this report, a completed User Questionnaire was not returned.
[bookmark: _Toc156111367][bookmark: _Toc156111450][bookmark: _Toc156111451]
Title and Judicial Records

Per ASTM E 1527-13 Section 6.2, the User is required to provide and/or report to the environmental professional any environmental liens or activity and use limitations (AULs) so identified for the subject property.  The environmental professional per the ASTM practice is not responsible to undertake a review of recorded land title records and judicial records for environmental liens or activity and use limitations.

Title records and information were not provided to Property Solutions by the User.  

[bookmark: _Toc156111452]Environmental Liens or Activity and Use Limitations

Per ASTM E 1527-13 the User is required to provide and/or report to the environmental professional any environmental liens or AULs so identified for the subject property.  The environmental professional per the ASTM practice is not responsible to undertake a review of information to identify environmental liens or AULs.

The User is not the owner, operator, prospective purchaser or tenant of the subject property.

Information regarding environmental liens or AULs associated with the subject property was not provided to Property Solutions. 


[bookmark: _Toc156111453]Knowledge of the User

Per the ASTM standard, it is the User’s responsibility to communicate to the environmental professional any information that is material to recognized environmental conditions in connection with the subject property based on such specialized knowledge, actual knowledge, experience, or commonly known and reasonably ascertainable information within the local community. 

Per the ASTM standard, the User must do so prior to the property visit.

The User is a lending institution with limited knowledge of the subject property.  

The property owner, operator and key site manager had no specialized knowledge, actual knowledge, experience, or commonly known and reasonably ascertainable information within the local community concerning recognized environmental conditions at the subject property.

[OR]

[bookmark: _Toc156111454][INSERT PERSON, TITLE AND COMPANY] had information concerning RECs at the subject property.

Valuation Reduction for  Issues

Per the ASTM standard, in a transaction involving the purchase of a parcel of commercial real estate, the user shall consider the relationship of the purchase price of the property to the fair market value of the property if the property was not affected by hazardous substances or petroleum products.  The User should try to identify an explanation for a significantly lower price which does not reasonably reflect fair market value if the property was not contaminated, and make a written record of such explanation.  The ASTM standard does not require that a real estate appraisal be obtained in order to ascertain fair market value of the property.

The User did not inform Property Solutions that a significantly lower purchase price was noted for the subject property.

Reason for Performing the Phase I  Assessment

Client company (User) is performing the Phase I  Assessment for determining whether to make a loan evidenced by a note secured by the property and not for pre-purchase due diligence.


Helpful Documents Provided Prior to Property 

Per the ASTM standard, prior to the property visit, the property owner, key site manager (if any is identified), and User (if different from the property owner) shall be asked if they know whether any of the documents below exist and if so, whether copies can and will be provided within reasonable time and cost constraints including partial information.  This information is to be provided prior to or at the beginning of the property visit.

	Documents
	User
	Key Site Manager
	Property Owner

	
	Exist
	Provided
	Exist
	Provided
	Exist
	Provided

	ESA reports
	No
	N/A
	No
	N/A
	No
	N/A

	Environmental compliance audit reports
	No
	N/A
	No
	N/A
	No
	N/A

	Environmental permits
	No
	N/A
	No
	N/A
	No
	N/A

	UST/AST registrations
	No
	N/A
	No
	N/A
	No
	N/A

	Underground Injection permits
	No
	N/A
	No
	N/A
	No
	N/A

	MSDSs
	No
	N/A
	Yes
	On file
	No
	N/A

	Community Right-to-Know plan
	No
	N/A
	No
	N/A
	No
	N/A

	Safety plans
	No
	N/A
	No
	N/A
	No
	N/A

	SPCC plans
	No
	N/A
	No
	N/A
	No
	N/A

	Emergency preparedness and prevention plans
	No
	N/A
	No
	N/A
	No
	N/A

	Hydrogeologic reports
	No
	N/A
	No
	N/A
	No
	N/A

	Government agency correspondence and violations
	No
	N/A
	No
	N/A
	No
	N/A

	Hazardous waste generator notices or reports
	No
	N/A
	No
	N/A
	No
	N/A

	Geotechnical studies
	No
	N/A
	No
	N/A
	No
	N/A

	Risk assessments
	No
	N/A
	No
	N/A
	No
	N/A

	Recorded AULs
	No
	N/A
	No
	N/A
	No
	N/A

	Environmental liens
	No
	N/A
	No
	N/A
	No
	N/A

	Other
	No
	N/A
	No
	N/A
	No
	N/A




Proceedings Involving the Property

Per the ASTM standard, prior to the property visit, the property owner, key site manager (if any is identified), and user (if different from the property owner) shall be asked whether they know of: (1) any pending, threatened, or past litigation relevant to hazardous substances or petroleum products in, on, or from the property; (2) any pending, threatened, or past administrative proceedings relevant to hazardous substances or petroleum products in, on or from the property; and (3) any notices from any governmental entity regarding any possible violation of environmental laws or possible liability relating to hazardous substances or petroleum products.

The key site manager indicated based on a response dated November 8, 2016 via the KSM Questionnaire that they have no knowledge of (1) any pending, threatened, or past litigation relevant to hazardous substances or petroleum products in, on, or from the property; (2) any pending, threatened, or past administrative proceedings relevant to hazardous substances or petroleum products in, on or from the property; and (3) any notices from any governmental entity regarding any possible violation of environmental laws or possible liability relating to hazardous substances or petroleum products.

User Identified Personnel

The information and contacts below were identified and/or provided by the User/Client.

	
	Name
	Company

	User
	XXX
	XXX

	Key Site Manager/Property Manager
	Stacey O'Hara
	Morgan Communities

	Current Property Owner
	Bob Morgan, President
	Morgan Communities

	Current Property Owner Representative
	Jen Seitter, Senior Financial Analyst
	Morgan Communities

	Maintenance Supervisor
	George Jerzak
	Morgan Communities






[bookmark: _Toc6715409][bookmark: _Toc75922631][bookmark: _Toc413232234]4.0	SCOPE OF WORK

This Phase I Environmental Assessment was conducted in accordance with Client Company SOW, the Freddie Mac Multi-family Seller/Servicer Guide, Chapter 13-Environmental Requirements, dated July 1, 2014 as well as with industry-accepted practices, and American Society for Testing and Materials (ASTM) Standard E 1527-13.  The work was authorized by the Notice to Proceed dated date [OR] by the signed proposal (PXXXX) dated date.

[bookmark: _Toc464466456][bookmark: _Toc526821053][bookmark: _Toc75922632][bookmark: _Toc413232235]4.1	Asbestos-Containing Material

[bookmark: _Toc464466457]During the course of the property visit, Property Solutions performed a preliminary review of interior, accessible, visible areas of the subject buildings for the presence of suspect asbestos-containing materials (ACMs).  This limited review was conducted for overview purposes only; additional suspect materials may exist in concealed locations (behind walls and ceilings, within machinery, etc.).  The USEPA defines asbestos-containing material as material containing greater than one percent asbestos.  This review was not a pre-demolition/renovation survey or for regulatory submittal purposes.

Damaged friable and non-friable suspected ACMs were not observed at the subject property.    No sampling was conducted.
[bookmark: _Toc526821054]
[bookmark: _Toc75922633][bookmark: _Toc413232236]4.2	Hazardous Materials


Property Solutions visually reviewed the subject property for evidence of potentially hazardous material contamination, such as:

1. Chemicals, hazardous, and raw materials storage
2. Waste generation
3. Wells, sumps, pits, and floor drains
4. Lagoons, septic systems, and separators
5. Stressed vegetation, staining, and odors
6. Surficial disturbances
7. Air emissions
8. Discolored surface water
9. Stained, discolored, or malodorous drains
10. Roads or pathways with no apparent outlet or purpose
11. Groundwater monitoring wells

Property Solutions identified hazardous chemicals stored or used at the subject property.  Such chemicals include cleaning compounds and paints.  Property Solutions documented and photographed the condition of the storage areas and noted the general housekeeping conditions.



[bookmark: _Toc464466458][bookmark: _Toc526821055][bookmark: _Toc75922634][bookmark: _Toc413232237]4.3	Storage Tanks

Property Solutions visually reviewed the subject property for evidence of aboveground storage tanks (ASTs) and/or underground storage tanks (USTs).  Property Solutions also determined whether ASTs and/or USTs exist or have existed in the past on the subject property and whether there is indication of leaking or prior discharges.  Property Solutions visually reviewed the subject property for evidence of ASTs and USTs including:

1. Retaining walls in basements behind which storage tanks may be located 
2. Vaults that may contain tanks
3. Manhole covers associated with USTs
4. Fill or vent pipes
5. UST-sized patched areas of asphalt or cement
6. Pumping equipment
7. Manometers or other volumetric indicators
8. Petroleum or chemical odors in basements
9. Leaks of petroleum or other products through cracks in exterior or retaining walls

Property Solutions contacted the United States Environmental Protection Agency (USEPA) and the New York State Department of Environmental Conservation (NYSDEC) regarding records of UST and/or AST installations or removals at the subject property.  Property Solutions also contacted local officials, such as fire marshals or fire prevention officials.

Property Solutions reviewed information held by the state agency responsible for the inventory of UST registrations mandated by the Resource Conservation and Recovery Act (RCRA), generally the office of the State Fire Marshal.

Property Solutions also reviewed available fire insurance maps for evidence of USTs and/or ASTs historically located at the subject property. Property Solutions also checked information provided by the federal Leaking Underground Storage Tank (LUST) database to determine whether the subject property is included in the listing.

[bookmark: _Toc442582651][bookmark: _Toc442583656][bookmark: _Toc442583744][bookmark: _Toc464466459][bookmark: _Toc526821056][bookmark: _Toc75922635][bookmark: _Toc413232238]4.4	Lead-Based Paint

Based on the date of construction of the subject buildings (1974), there is a potential that lead-based paints (LBPs) were used during building construction.  This section is for overview purposes only and was not a lead evaluation or comprehensive survey for regulatory submission or predemolition/renovation.

Painted surfaces within the subject buildings were generally observed to be in good condition.  

Property Solutions presumes LBP is present at the subject property based upon its date of construction and recommends an O&M Plan be developed and implemented without testing for LBP.
[bookmark: _Toc442582652][bookmark: _Toc442583657][bookmark: _Toc442583745][bookmark: _Toc464466460][bookmark: _Toc526821057]
[bookmark: _Toc75922636][bookmark: _Toc413232239]4.5	Drinking Water Quality

Property Solutions identified and verified the drinking water supplier for the subject property.  The subject property is on a municipal system and the drinking water does not need to be tested for lead or other impurities.

[bookmark: _Toc442582653][bookmark: _Toc442583658][bookmark: _Toc442583746][bookmark: _Toc464466461][bookmark: _Toc526821058][bookmark: _Toc75922637][bookmark: _Toc413232240]4.6	Polychlorinated Biphenyl Containing Equipment

Property Solutions inspected the subject property for equipment that may contain significant amounts of PCBs, such as hydraulic elevators and electrical transformers and capacitors. Fluorescent light ballasts need not be inspected.  If PCB-containing equipment is found on the subject property, Property Solutions determined the owner and whether the equipment is leaking.
[bookmark: _Toc442582654][bookmark: _Toc442583659][bookmark: _Toc442583747][bookmark: _Toc464466462][bookmark: _Toc526821059]
[bookmark: _Toc75922638][bookmark: _Toc413232241]4.7	Prior Use Investigation

As part of the Phase I Environmental Assessment, Property Solutions determined the prior uses of the subject property, back to the period when the subject property was farmed or in its natural state, if practical.  Particular attention was focused on identifying past owners or operations at the subject property that may have generated, treated, stored or disposed of solid, hazardous or radioactive wastes, substances or materials.

Property Solutions investigated all relevant information sources.  The following list is of the information sources used in making this determination: 

1. Historical aerial photographs
2. City Directories
3. Zoning, planning and other local officials
4. Building permits and other pertinent records
5. Interviews with persons familiar with the subject property
[bookmark: _Toc442582655][bookmark: _Toc442583660][bookmark: _Toc442583748][bookmark: _Toc464466463][bookmark: _Toc526821060]
[bookmark: _Toc75922639][bookmark: _Toc413232242]4.8	Neighborhood Hazardous Waste Activity Review

Property Solutions determined the potential impact on the subject property from hazardous waste activities at neighboring properties.  Property Solution reviewed the most recent information available on waste sites within one mile of the subject property.


[bookmark: _Toc171696267][bookmark: _Toc413232243]5.0	INTERVIEWS

The objective of interviews is to obtain information indicating Recognized  Conditions in connection with the subject property as well as AULs.  Property Solutions interviewed or made good faith efforts to interview the following:

	Represents
	Interviewed
	Name and title
	Comments

	Current Property Owner
	No
	Bob Morgan, President
	User did not contact information nor did they coordinate or facilitate the interview.


	Previous Property Owner
	No
	Not known
	

	Current Property Owner Representative
	No
	Not known
	

	Previous Property Owner Representative
	No 
	Not known
	

	Key Site Manager
	Yes
	Stacey O'Hara
	

	Previous Key Site Manager
	No
	Not known
	

	Current Property Occupants
	No
	Residential tenants only
	

	Previous Property Occupants
	No
	Residential tenants only
	

	Current Property Major Occupant
	No
	Not applicable
	

	Previous Property Major Occupant
	No
	Not applicable
	

	Current Property Operator
	Yes
	See Key Site Manager above
	

	Previous Property Operator
	No
	Not known
	

	Neighboring Property Owner
	No
	Not applicable
	Subject property is not considered an abandoned property where there is evidence of potential unauthorized uses of the abandoned property or evidence of uncontrolled access to the abandoned property, therefore no interview with the neighboring property owners was performed.

	Neighboring Property Occupants
	No
	Not applicable
	Subject property is not considered an abandoned property where there is evidence of potential unauthorized uses of the abandoned property or evidence of uncontrolled access to the abandoned property, therefore no interview with the neighboring property occupants was performed.



Current Key Site Manager

	Name
	Stacey O'Hara

	Title
	Property Manager

	Company name
	Morgan Management

	Phone number
	585-671-7500

	Years associated with  subject property
	Not provided

	Information provided
	In Person
	
	Phone
	
	Written
	X

	Information request date
	October 30, 2016

	Medium information requested
	In Person
	
	Phone
	
	Written
	X

	Property visit date
	November10, 2016

	Response date
	November10, 2016

	Follow up date
	N/A

	Follow up medium
	In Person
	
	Phone
	
	Written
	

	Knows of RECs
	Yes
	
	No
	X

	Knows of AULs
	Yes
	
	No
	X

	Knows of environmental concerns
	Yes
	
	No
	X

	Knows of potential environmental concerns
	Yes
	
	No
	X

	Knows of off-property concerns
	Yes
	
	No
	X



Comments:

No environmental concerns were identified by the Key Site Manager, with the exception of reported mold/moisture issues.

[bookmark: _Toc526821061][bookmark: _Toc6715418][bookmark: _Toc75922640][bookmark: _Toc413232244]6.0	FINDINGS AND RESULTS
[bookmark: _Toc462563491][bookmark: _Toc526821062][bookmark: _Toc75922641]
[bookmark: _Toc171696275][bookmark: _Toc413232245]76.1	ASTM Scope Considerations

During the property visit the below ASTM Scope considerations were reviewed.  Visual evidence of the below ASTM Scope considerations were evaluated during the property visit.  In addition, the property contact or Key Site Manager was questioned about the presence of the below ASTM Scope items.

	ASTM Scope Item
	Evidence Observed
	Property Contact Aware of Item
	Comment

	USTs
	No
	No
	None observed or reported.

	ASTs
	No
	No
	None observed or reported.

	PCB electrical equipment
	Yes
	No
	Electrical transformers are utility-owned, no leaking was observed. Not a concern.

	Hydraulic equipment
	No
	No
	None observed or reported.

	Chemicals, Hazardous Materials, and Raw Materials Storage and Usage
	Yes
	Yes
	Limited to cleaning and maintenance supplies and paints in original manufacturer's containers, 5 gallons or less in size.  Not a concern.

	Waste Generation, Storage and Disposal
	Yes
	Yes
	Limited to municipal solid waste (trash), which is removed regularly by a licensed hauler.   Not a concern.

	Wells, Sumps, Pits, and Floor Drains
	Yes
	Yes
	Groundwater sumps and floor drains discharge to the municipal sewer.  No staining or evidence of chemical dumping was observed.  Not a concern.  

	Lagoons, Septic Systems, Separators
	No
	No
	None observed or reported.

	Stressed Vegetation, Staining and Odors
	No
	No
	None observed or reported.

	Surficial Disturbances
	No
	No
	None observed or reported.

	On-property Dry Cleaners
	No
	No
	None observed or reported.




No issues of concern were noted during the property visit with the exception of the following:

· Stained ceiling tiles were observed in some basement spaces.  


[bookmark: _Toc413232246]6.1.1 	7Underground Storage Tanks

No evidence of underground storage tanks (USTs) was observed on the subject property during the property visit.  Stacey O'Hara was not aware of USTs on the subject property.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232247]6.1.2 	7Aboveground Storage Tanks

No aboveground storage tanks (ASTs) were observed on the subject property during the property visit.  Stacey O'Hara was not aware of ASTs on the subject property.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232248]6.1.3 	7Polychlorinated Biphenyl-Containing Electrical Equipment

A visual review was conducted for the presence of electrical equipment that could contain polychlorinated biphenyls (PCBs), an environmentally regulated material used in dielectric fluid in some electrical equipment.  RG&E provides electrical service to the subject property.

Several pad-mounted transformers were located at various locations throughout the property.

Since the transformers are likely owned by RG&E, and no spills or leaks were observed in the area of the transformers, these transformers are not expected to be an environmental concern at the subject property.


Per 40 CFR 761.20 PCBs at concentrations of 50 ppm or greater, or PCB Items with PCB concentrations of 50 ppm or greater, sold before July 1, 1979, for purposes other than resale may be distributed in commerce only in a totally enclosed manner after that date.  

Per 15 USC Chapter 53, Subchapter I, Section 2605(e)(2)(A), except as provided under subparagraph (B), effective one year after January 1, 1977, no person may manufacture, process, or distribute in commerce or use any polychlorinated biphenyl in any manner other than in a totally enclosed manner and (i) no person may manufacture any polychlorinated biphenyl after two years after January 1, 1977, and (ii) no person may process or distribute in commerce any polychlorinated biphenyl after two and one-half years after such date.

Based on the date of construction (1974) of the subject buildings, the transformers may contain PCBs.

Property Solutions contacted RG&E via letter to learn whether the transformers on the subject property are owned by RG&E and to determine the PCB content of the observed transformers.  At the time of this report, Property Solutions had not received a response from RG&E.  


Based upon the above information, PCB-containing electrical equipment is not expected to be an environmental concern at this time.  No further action is recommended at this time.

[bookmark: _Toc413232249]6.1.4 	7Hydraulic Equipment

No evidence of hydraulic equipment was observed on the subject property during the property visit. Stacey O'Hara was not aware of hydraulic equipment on the subject property.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232250]6.1.5 	7Chemical, Hazardous Materials, and Raw Materials Storage and Usage

Chemicals stored on the subject property are minimal quantities of domestic cleaning and maintenance chemicals, pool, chemicals, and paints.  Based on observations made during the property visit, they are not expected to be an environmental concern at this time.

Based upon the above information, no further action is recommended at this time.

[bookmark: _Toc413232251]6.1.6 	7Waste Generation, Storage, and Disposal

Solid waste generated at the subject property consisted of domestic municipal waste and recyclable materials.  Solid waste at the subject property is stored in dumpsters located on the subject property. Municipal solid waste generated at the subject property is removed by CleanWay. Sanitary waste generated at the subject property is discharged to the Monroe County sanitary sewerage system.

No evidence of hazardous waste generation, storage, or disposal was observed during the property visit.  Stacey O'Hara was not aware of hazardous waste generation on the subject property.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232252]6.1.7	7Wells, Sumps, Pits, and Floor Drains

Sumps, installed to prevent groundwater infiltration, were located in basement areas.  No staining was observed around or near the sumps. The sumps were observed to consist of concrete construction.  According to George Jerzak, the sumps discharge directly to the municipal sewer.  No concerns were identified with regard to the sumps located in the subject buildings.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232253]6.1.8	7Lagoons, Septic Systems, and Separators

No evidence of lagoons, septic systems, or separators was observed on the subject property during the property visit.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232254]6.1.9	7Stressed Vegetation, Staining, and Odors

No evidence of stressed vegetation, staining, or odors was noted on the subject property during the property visit.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232255]6.1.10	7Surficial Disturbance

No evidence of surficial disturbances was observed on the subject property during the property visit.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232256]6.1.11	7On-Property Dry Cleaners

No on-property dry cleaning operations were observed or reported.

No on-property dry cleaners were identified during the historical review of the subject property.  Stacey O'Hara was unaware of historical dry cleaning operations at the subject property.

[bookmark: _Toc164831604][bookmark: _Toc171696276][bookmark: _Toc413232257]76.2 	ASTM Non-Scope Considerations

During the property visit and investigation the below ASTM Non-Scope considerations were reviewed.  Visual evidence of the below ASTM Non-Scope considerations were evaluated during the property visit.  In addition, the property contact or Key Site Manager was questioned about the presence of the below ASTM Non-Scope items.

	ASTM Non-Scope Item
	Evidence Observed
	Property Contact Aware of Item
	Comment

	Asbestos-Containing Materials
	Yes
	No
	Based on date of construction, an  ACM O&M Plan should be implemented

	Lead-Based Paint
	Yes
	No
	Based on date of construction, a LBP O&M Plan should be implemented

	Lead in Drinking Water
	No
	No
	Supplier is in compliance with lead and copper rule; no further action at this time. 

	Air Emissions
	No
	No
	No further action

	Radon
	
	No
	Radon testing was performed; discussed below.

	Mold/Water Intrusion
	Yes
	Yes
	Stained ceilings tiles with potential mold were observed in the basement areas of Buildings 107 and 119.




No issues of concern were noted during the property visit with the exception of the following:

· Stained ceilings tiles with potential mold were observed in the basement areas of Buildings 107 and 119.

[bookmark: _Toc413232258]6.2.1	7Asbestos-Containing Materials

During the course of the property visit, Property Solutions performed a preliminary review of interior, accessible areas of the subject buildings for the presence of suspect asbestos-containing materials (ACMs).  This limited review was conducted for overview purposes only; additional suspect materials may exist in concealed locations (behind walls and above ceilings, within machinery, etc.).  Also, not all suspect materials may have been sampled due to the condition or the location of the suspect materials. Destructive sampling of suspect ACMs was not performed.  Suspect ACMs in an overall undamaged condition were not sampled, as that will damage the materials.  Property Solutions will not be responsible for damaging materials or causing the materials to become friable. The USEPA defines asbestos-containing material as material containing greater than one percent asbestos.  This review was not a pre-demolition/renovation survey or for regulatory submittal purposes.
Based on the date(s) of construction (Prop Const Date), review of available building information, and observations made during the property visit, ACMs are not expected to have been used during construction of the subject building(s).

Based upon the above information, no further action is recommended at this time.

[OR]

Suspect and/or presumed ACMs were observed within the subject buildings during the property visit.  No damaged suspect ACMs were observed.  The suspect and/or presumed ACMs are listed in the following tables.

Per the Client company scope of work, samples of undamaged suspect ACMs were not collected.

Friable Materials

	Sample No.
	Description of Material
	Material Classification
	Sample Location
	Condition
	Approx. Amount
	% Asbestos/  Type

	NS
	Drywall and joint compound
	MISC urf
	NS
	Undamaged
	500,000 s.f.
	NS-SACM

	NS
	Ceiling tiles
	MISC
	NS
	
	5,000 s.f.
	NS-SACM


NS - Not sampled
PACM - Presumed asbestos-containing material per OSHA (pre-1981 construction) 
SACM - Suspect asbestos-containing material per USEPA Green Book
Condition - Undamaged, slightly damaged, damaged, significantly damaged 
s.f. - Square feet
l.f. - Linear feet
MISC - Miscellaneous

Non-Friable Materials

	Sample No.
	Description of Material
	Material Classification
	Sample Location
	Condition
	Approx. Amount
	% Asbestos/ Type

	NS
	Vinyl flooring
	MISC
	NS
	Undamaged
	50,000 s.f.
	NS-PACM

	NS
	Asphaltic roofing
	MISC
	NS
	Undamaged
	300,000 s.f.
	NS-SACM


NS - Not sampled
PACM - Presumed asbestos-containing material per OSHA (pre-1981 construction) 
SACM - Suspect asbestos-containing material per USEPA Green Book
Condition - Undamaged, slightly damaged, damaged, significantly damaged 
s.f. - Square feet
l.f. - Linear feet
MISC - Miscellaneous

Based on the limited visual review conducted by Property Solutions, suspect asbestos-containing ceiling tiles, vinyl flooring, drywall and joint compound, as well as roofing materials were identified at the subject property.  These materials were observed to be in an overall undamaged condition at the time of the property visit.

Per the Occupational Safety and Health Administration (OSHA) regulation 29 CFR 1926.1101 (Asbestos) (k) (Communication of Hazards), thermal system insulation, surfacing material, and asphalt/vinyl flooring that are present in a building constructed prior to 1981, and have not been analytically tested in accordance with 29 CFR 1926.1101 (k) (5) and determined to be non-ACM, are to be presumed to contain asbestos.

It should be noted that 29 CFR 1926.1101 applies to work activities including demolition or salvage of structures where asbestos is present and construction, alteration, repair, maintenance, or renovation of structures, substrates, or portions thereof, that contain asbestos.

Review of 29 CFR 1926.1101 (k) (2) (Duties of Building and Facility Owners) reveals that building and/or facility owners must notify the following persons about the location and quantity of ACM and PACM at the work sites in their buildings and facilities: 

· Prospective employers applying and bidding for work whose employees can be reasonably expected to work in or adjacent to areas containing ACM and/or PACM.
· Employees of the owner who will work in or adjacent to areas containing ACM and/or PACM.
· On multi-employer worksites, all employers of employees who will be performing work within or adjacent to areas containing ACM and/or PACM.
· Tenants who will occupy areas containing such material.

Property Solutions recommends that prior to the performance of any renovations, remodeling, demolition, or repairs by the in-house maintenance or engineering staff or outside contractors, verification sampling of PACM and/or SACM in the proposed work areas should be performed to ensure that no ACM will be impacted by work activities.  Any abatement or removal of asbestos-containing materials must be performed in accordance with applicable federal, state, and local regulations.

Based on the date of construction (1974), PACM and vinyl/asbestos flooring may be located on the subject property.  As indicated above, per OSHA regulations (29 CFR 1926.1101 (k)), building owners are required, under certain circumstances, to notify maintenance people and all persons potentially exposed to PACM at the facility of the presence and location of materials that contain (or are presumed to contain) asbestos.  Thermal system insulation, surfacing material, and asphalt/vinyl flooring materials that are present in a building constructed prior to 1981, and have not been analytically tested and determined to be non-ACM, are to be presumed to contain asbestos, and should be addressed in accordance with 29 CFR 1926.1101, as well as other applicable federal, state, and local regulations.

Currently, there are no regulations requiring the removal of ACM unless it will be disturbed during renovation, repairs, or demolition.  The USEPA recommends that as long as the ACM does not pose an imminent health threat, the materials can be managed under an Operations and Maintenance (O&M) Plan.  Property Solutions recommends that an Asbestos-Containing Materials O&M Plan be developed and implemented at the subject property.

[bookmark: _Toc413232259]6.2.2	7Lead-Based Paint

The United States Department of Housing and Urban Development (HUD) indicates that lead-based paint is any paint, varnish, stain, or other applied coating that has one (1) milligram per square centimeter (mg/cm2) or 5,000 micrograms per gram (g/g) by dry weight (0.5% by mass) or more of lead.

This section is for overview purposes only and was not a lead evaluation or comprehensive survey for regulatory submission or predemolition/renovation.

Based on the date of construction of the subject buildings (1974), is presumed to be present in the subject property buildings.  

Painted surfaces within the subject buildings were generally observed to be in good condition. 

Per client scope of work, paint sampling was not conducted.

Review of 24 CFR 35 (Lead-Based Paint Poisoning Prevention in Certain Residential Structures)- Subpart A (Disclosure of Known Lead-Based Paint Hazards Upon Sale or Lease of Residential Property)-Section 35.88 (Disclosure Requirements for sellers and lessors), Section 35.90 (Opportunity to conduct an evaluation) and Section 35.92 (Certification and acknowledgement of disclosure) reveals the following:

This Subpart applies to the leasing or selling of target housing; which is defined as housing constructed prior to 1978.  Therefore, per the definitions of this Subpart, the subject property is considered target housing.

Section 35.88 of this Subpart indicates that the lessor or seller of target housing must provide lessee or purchaser with a USEPA-approved lead hazard information pamphlet; such as the USEPA document entitled Protect Your Family from Lead in Your Home (USEPA No. 747-K-94-001). 

Section 35.88 indicates that the seller or lessor shall disclose to the purchaser or lessee the presence of any known lead-based paint and/or lead-based paint hazards in the target housing being sold or leased, and that the seller or lessor shall provide the purchaser or lessee with any records or reports available to the seller or lessor pertaining to lead-based paint and/or lead-based paint hazards in the target housing being sold or leased. 

Section 35.90 indicates that before a purchaser is obligated under any contract to purchase target housing, the seller shall permit the purchaser a 10-day period to conduct a risk assessment or inspection for the presence of lead-based paint and/or lead-based paint hazards.  

Section 35.92 of this Subpart indicates that each contract to lease target housing (such as apartments within the subject property) shall include the following Lead Warning Statement:

Housing built before 1978 may contain lead-based paint.  Lead from paint, paint chips, and dust can pose health hazards if not managed properly.  Lead exposure is especially harmful to young children and pregnant women.  Before renting pre-1978 housing, lessors must disclose the presence of lead-based paint and/or lead-based paint hazards in the dwelling.  Lessees must also receive a federally approved pamphlet on lead poisoning prevention.

Section 35.92 of this Subpart indicates that each contract to sell target housing (such as apartments within the subject property) shall include the following Lead Warning Statement:

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is notified that such property may present exposure to lead from lead-based paint that may place young children at risk of developing lead poisoning.  Lead poisoning in young children may produce permanent neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory.  Lead poisoning also poses a particular risk to pregnant women.  The seller of any interest in residential real property is required to provide the buyer with any information on lead-based paint hazards from risk assessments or inspections in the seller’s possession and notify the buyer of any known lead-based paint hazards.  A risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.

If the property receives mortgage insurance under a program administered by HUD, or project based rental assistance, additional HUD and property owner requirements may apply.  This is on a case by case basis and a compliance issue between HUD and the property owner.
 [IF THE SUBJECT PROPERTY IS A MULTI-FAMILY PROPERTY FOR WHICH HUD IS THE OWNER OR THE OWNER RECEIVES MORTGAGE INSURANCE UNDER A PROGRAM ADMINISTERED BY HUD, USE THE FOLLOWING PARAGRAPH:]

Subparts B through R of the Lead-Based Paint Poisoning Prevention in Certain Residential Structures regulation (24 CFR 35) establish various operations and requirements regarding lead-based paint in target housing that is federally owned or received federal assistance.  As of September 15, 2000, 24 CFR 35 Subpart G (Multifamily Mortgage Insurance) defines different requirements for multi-family target housing constructed before 1960 and target housing constructed after 1959 and before 1978.  For multi-family target housing constructed before 1960, the regulations requires that a lead risk assessment be performed and requires interim controls of all identified lead-based paint hazards identified in the risk assessment.  Additionally, an on-going lead-based paint maintenance plan must be incorporated into regular building operations.  For multi-family target housing constructed after 1959, a lead risk assessment is not required; however, an on-going lead-based paint maintenance plan must be incorporated into regular building operations.

[OR]

[IF THE SUBJECT PROPERTY IS A RESIDENTIAL PROPERTY RECEIVING PROJECT BASED RENTAL ASSISTANCE UNDER A HUD PROGRAM (includes section 8 housing), USE THE FOLLOWING PARAGRAPH (S):]

Subparts B through R of the Lead-Based Paint Poisoning Prevention in Certain Residential Structures regulation (24 CFR 35) establish various operations and requirements regarding lead-based paint in target housing that is federally owned or received federal assistance.  As of September 15, 2000, 24 CFR 35 Subpart H (Project-Based Rental Assistance) outlines procedures to eliminate as far as practicable lead-based paint hazards in residential properties receiving project-based assistance under a HUD program. The requirements of this subpart apply only to the assisted dwelling units in a covered property and any common areas servicing those dwelling units. This subpart does not apply to housing receiving rehabilitation assistance or to public housing, which are covered by Subparts J and M of this 24 CFR 35, respectively.

[AND]

[IF PROJECT BASED ASSISTANCE IS MORE THE $5,000.00 PER UNIT (ANNUALLY) INCLUDE THE FOLLOWING:]

For multi-family target housing receiving an average of more than $5,000.00 in project-based assistance per assisted dwelling unit (annually), the regulations require that a lead risk assessment be performed in accordance with 24 CFR 35.1320(b) and requires interim controls of all identified lead-based paint hazards identified in the risk assessment.  Each risk assessment shall be completed no later than September 17, 2001, in a multifamily residential property constructed before 1960 and no later than September 15, 2003, in a multifamily residential property constructed after 1959 and before 1978.  Additionally, upon completion of the risk assessment, an on-going lead-based paint maintenance plan must be incorporated into regular building operations, unless all lead-based paint has been removed.  

[IF PROJECT BASED ASSISTANCE IS UP TO AND INCLUDING $5,000.00 PER UNIT (ANNUALLY), AND SINGLE FAMILY RESIDENTIAL PROPERTIES RECEIVING PROJECT-BASED ASSISTANCE THROUGH THE SECTION 8 MODERATE REHABILITATION PROGRAM, THE PROJECT-BASED CERTIFICATE PROGRAM OR ANY OTHER HUD PROGRAM INCLUDE THE FOLLOWING:]

For multi-family target housing receiving an average of up to and including $5,000.00 in project-based assistance per assisted dwelling unit (annually) [OR] single family residential properties receiving project-based assistance through the Section 8 moderate Rehabilitation Program, the Project-based Certificate Program or any other HUD program, the regulations require:  (1) visual assessment of all painted surfaces (in order to identify any deteriorated paint) by an inspector trained in visual assessment for deteriorated paint surfaces in accordance with procedures established by HUD; (2)  stabilization of deteriorated paint surfaces in accordance with 24 CFR 35.1330(a) and 24 CFR 35.1330(b) before occupancy of a vacant dwelling unit or where a unit is occupied, within 30 days of notification of the results of the visual assessment. Paint stabilization will be considered complete when clearance is achieved in accordance with 24 CFR 35.1340; and (3) the owner shall provide a notice to occupants in accordance with 24 CFR 35.125(b) (1) and (c) describing the results of the clearance examination.  Additionally, an on-going lead-based paint maintenance plan must be incorporated into regular building operations, unless all lead-based paint has been removed.  
It is the responsibility of the owner of the subject property and the Lead Program Manager (LPM) to be knowledgeable and mindful of current lead disclosure regulations.  It is also the responsibility of the owner and LPM to ensure that current lead disclosure regulations are complied with at the subject property.

Based on the above information, Property Solutions recommends that a Lead-Based Paint Operations and Maintenance Plan be developed and implemented at the subject property.

[bookmark: _Toc413232260]6.2.3	7Lead in Drinking Water

Drinking water for the subject property is provided by Monroe County Water Authority.  The Monroe County Water Authority was required to perform system-wide lead screening of their water system starting in 1992, under the USEPA "Lead and Copper Regulations" (Federal Register Volume 56, No. 26460).  These regulations, promulgated in June 1991, require public water systems to perform screening and provide for public notification and corrective action to reduce the lead hazards present in the water system.

According to the Monroe County Water Authority 2015 Annual Water Quality Report, informed Property Solutions that the Monroe County Water Authority public water supply has met the 90th percentile for the lead action level of 15 parts per billion (ppb), and is currently in compliance with the USEPA’s Lead and Copper Regulations.

[bookmark: _Toc413232261]6.2.4	7Air Emissions

No major air emissions sources were identified at the subject property during the property visit.

Based upon the above information, no further action is recommended.

[bookmark: _Toc413232262]6.2.5	7Radon

The subject property is located in Zone 1 per the USEPA’s Map of Radon Zones.  

Property Solutions conducted short-term radon testing at the subject property to document the actual radon gas concentrations present.  Property Solutions placed radon test packets in the lowest living area of each residential building on November 10, 2016.  Property staff retrieved the packets on November 13, 2016.  The packets were delivered under chain of custody procedures to Air Chek, Inc. laboratories of Mills River, North Carolina, and were analyzed for radon in accordance with the USEPA Guidelines on Standard Operating Procedures for Analysis of Charcoal Canisters and the Indoor Radon and Radon Decay Product Measurements Protocols (USEPA 402-r-92-004, July 1992).  This radon sampling was not comprehensive in nature.  The sampling was for overview purposes only and not for regulatory agency submittal.  The following table includes the results for the radon canisters, as reported by the analytical laboratory:

	Sample ID
	Radon Canister ID Number
	Location
	Concentration (pCi/L)

	
	7030331
	Building 104, Unit 2
	

	
	7030392
	Building 105, Unit 2
	

	
	7030369
	Building 106, Unit 9
	

	
	7030356
	Building 107, Unit 2
	

	
	7030391
	Building 109, Unit 8
	

	
	7030394
	Building 110, Unit 9
	

	
	7030399
	Building 111, Unit 1
	

	
	7030393
	Building 112, Unit 6
	

	
	7030389
	Building 113, Unit 2
	

	
	7030396
	Building 114, Unit 9
	

	
	7030355
	  Building 115, Unit 21
	

	
	7030390
	  Building117 , Unit 15
	

	
	7030395
	Building 125, Unit 3
	

	
	7030400
	Building 116, Unit 2
	

	
	7030339
	Building 119, Unit 7
	

	
	7030351
	Building 118, Unit 6
	

	
	7030361
	Building 124, Unit 1
	

	
	7030362
	Building 123, Unit 9
	

	
	7030397
	  Building 126, Unit 15
	

	
	7030398
	Building 127, Unit 5
	

	
	7030386
	Building 122, Unit 9
	

	
	7030344
	Building 121, Unit 3
	

	
	7030311
	Building 120, Unit 1
	

	
	7030388
	TH-103
	

	
	7030348
	TH-206
	

	
	7030376
	TH-320
	

	
	7030350
	Building 108, Unit 2
	



Laboratory results are included in Appendix K.

The USEPA recommends in its guidance documents entitled A Citizen’s Guide to Radon (May 1992) and Home Buyer’s and Seller’s Guide to Radon (March 1993) that if radon results are higher than the action level of 4.0 pCi/L, a follow-up, long-term test or a second short-term test should be conducted.  For a better understanding of the year-round average radon level, the USEPA recommends long-term, follow-up testing.  The USEPA-recommended action level for radon is 4.0 picoCuries per liter (pCi/L).

Based on the analytical results, no further action is recommended at this time. 

[OR DISCUSS THE RECOMMENDATIONS]

[bookmark: _Toc413232263]6.2.6	7Mold/Water Intrusion

During the course of the Phase I  Assessment property visit, Property Solutions performed limited observations for obvious signs of moisture, water intrusion, and potential mold at the subject property.  This was performed for overview purposes only and is not a mold assessment or inspection for regulatory submittal purposesobserved for obvious signs of moisture, water intrusion, and potential mold.  These limited observations were conducted for overview purposes only; aAdditional areas may exist in areas not observed or in concealed locations (behind walls and above ceiling tiles, etc.).   These limited observations are not a mold assessment or inspection for regulatory submittal purposes.This was a limited visual review during a Phase I  Assessment property visit of easily accessible areas for obvious signs of water intrusion and potential mold.  An engineering assessment and property maintenance personnel should be consulted to verify water intrusion due to engineering concerns and deficiencies and addressed as appropriate.

Molds produce tiny spores to reproduce, which waft through the indoor and outdoor air continually. When mold spores land on a damp spot indoors, they may begin growing and digesting whatever they are growing on in order to survive. There are molds that can grow on wood, paper, carpet, and foods.  When excessive moisture or water accumulates indoors, mold growth will often occur, particularly if the moisture problem remains undiscovered or un-addressed. There is no practical way to eliminate all molds and mold spores in the indoor environment; the way to control indoor mold growth is to control moisture.  In addition, mold growth may be a problem after flooding.  

Standards or Threshold Limit Values (TLVs) for airborne concentrations of mold, or mold spores, have not been set. Currently, there are no USEPA regulations or standards for airborne mold contaminants. Currently there are no New York State or New York City regulations for evaluating potential health effects of fungal contamination and remediation.

Stacey O'Hara was aware of past water damage and/or historic leaks. 

Visible Potential Mold/Water Intrusion

	Location
	Mold Growth Observed
	Water Intrusion Observed
	Moist Areas/ Musty Odors Noted
	Material Affected
	Approx. Area
	Potential Moisture Source

	Building 107 Basement
	Yes
	Yes
	Yes
	Ceiling tiles
	40 s.f.
	Pipe leaks or condensation

	Building 119 Basement
	Yes
	Yes
	Yes
	Ceiling tiles
	15 s.f.
	Pipe leaks or condensation


s.f. - Square feet
l.f. - Linear feet
UNK - unknown
ND - not determined

Visual evidence of mold, water intrusion, and water damage was observed in the interior portions of the subject building accessed by Property Solutions during the property visit (see above table).  Musty odors indicative of a moisture problem were observed during the property visit.  

No botanical materials such as bark chips or potted plants in moist locations such as an atrium were observed during the property visit.  No indoor water features such as fountains, indoor waterfalls, or indoor swimming pools were observed in the subject building.  Stacey O'Hara was unaware of reported odor complaints, allergic reactions, or other symptoms possibly associated with mold growth.  No problems evident in the building envelope or problematic conditions surrounding the air intake were observed. No operatives conducive to bioaerosol generation such as animal confinement operations, agricultural activities, or wetlands were observed on the subject property or adjacent properties.  This limited visual review was conducted for overview purposes only; mold may exist in concealed locations (behind walls, wallpaper, and ceilings, etc.).  

Sumps were located in basement areas.  No visual evidence of mold was observed in the vicinity of the sump.  However, as standing water accumulates in the sump, this area should be periodically reviewed by building management for evidence of mold growth. 

Stacey O'Hara was aware of water intrusion at the subject property.  



Fungi are present almost everywhere in indoor and outdoor environments. The most common symptoms of fungal exposure are runny nose, eye irritation, cough, congestion, and aggravation of asthma. Although there is evidence documenting severe health effects of fungi in humans, most of this evidence is derived from ingestion of contaminated foods (i.e., grain and peanut products) or occupational exposures in agricultural settings where inhalation exposures were very high. With the possible exception of remediation to very heavily contaminated indoor environments, such high-level exposures are not expected to occur while performing remedial work. 

Building materials supporting fungal growth must be remediated as rapidly as possible in order to ensure a healthy environment. Repair of the defects that led to water accumulation (or elevated humidity) should be conducted in conjunction with or prior to fungal remediation. Specific methods of assessing and remediating fungal contamination should be based on the extent of visible contamination and underlying damage. The simplest and most expedient remediation that is reasonable, and properly and safely removes fungal contamination, should be used. 

As visible mold growth was observed at the subject property, Property Solutions recommends that a Comprehensive Mold Survey be performed at the subject property.  Upon completion of the Comprehensive Mold Survey, Property Solutions recommends that all building materials supporting fungal growth be immediately remediated.
[bookmark: _Toc462563474][bookmark: _Toc526821077]
[bookmark: _Toc75922658][bookmark: _Toc413232264]6.3	Historical Property Information

[bookmark: _Toc526821084]The history of the subject property was researched to evaluate potential historical uses of the subject property of environmental concern.  

The below standard historical sources were researched:

Standard Historical Source Summary

	Historical Source
	Source Checked?
	Source
	Earliest Date Obtained

	Aerial Photos
	Yes
	EDR
	Year

	Fire Insurance Maps
	Yes
	EDR
	No coverage

	Property Tax File
	Yes
	Monroe County GIS
	2007

	Recorded Land Title Records
	No
	N/A
	N/A

	USGS 7.5 Minute Topo Maps
	Yes
	USGS
	

	Local Street Directories (city directories)
	Yes
	Monroe County Public Library
	1973

	Building Department Records
	No
	N/A
	N/A

	Zoning/Land Use Records
	No
	N/A
	N/A

	Other Historical Sources
	No
	N/A
	N/A

	Miscellaneous Maps/Plans
	No
	N/A
	N/A

	Newspapers
	No
	N/A
	N/A

	Records
	No
	N/A
	N/A

	Other Directories/ Phone books
	No
	N/A
	N/A

	Prior Use Interviews
	Yes
	Property Contact
	1974

	Previous Reports
	Yes
	Requested; none provided
	N/A

	Chain of Title
	Yes
	Requested; none provided
	N/A

	AULs and Environmental Liens
	Yes
	Requested; none provided
	N/A


	
	
Historical Property Information

The following is a summary of the historical use of the subject property based on a review of the standard historical source information that is further described below:

	Decade
	Property Use
	Standard Source/Source

	1900
	No information reasonably ascertainable
	Not applicable

	1910
	No information reasonably ascertainable
	Not applicable

	1920
	No information reasonably ascertainable
	Not applicable

	1930
	Undeveloped
	Aerial Photographs

	1940
	Undeveloped
	Aerial Photographs

	1950
	Undeveloped
	Aerial Photographs

	1960
	Undeveloped
	Aerial Photographs

	1970
	Developed with current structures and improvements (multi-family apartments)
	Aerial Photographs, Interviews, Assessor Information

	1980
	Developed with current structures and improvements (multi-family apartments)
	Aerial Photographs, Interviews, Assessor Information

	1990
	Developed with current structures and improvements (multi-family apartments)
	Aerial Photographs, Interviews, Assessor Information

	2000
	Developed with current structures and improvements (multi-family apartments)
	Aerial Photographs, Interviews, Assessor Information

	2010
	Developed with current structures and improvements (multi-family apartments)
	Aerial Photographs, Interviews, Assessor Information




[bookmark: _Toc413232265]6.3.1	City Directories


	Source: Monroe County Public Library, located at 115 South Avenue, Rochester

	City Directory Type: Polk’s

	Year
	Address
	Listing

	1973
	No listings
	

	1983
	108 Linden Tree Lane (SP)
	Residential

	1994
	No listings
	

	2004
	No listings
	


SP – Subject property

No evidence of environmental concern on the subject property was revealed during a review of the city directories.

[bookmark: _Toc462563476][bookmark: _Toc178676029][bookmark: _Toc413232266]6.3.2	Aerial Photographs

	Years
	1938, 1951

	Information Source
	EDR

	Description of Subject Property: Vacant farmland

	Description of Northerly Adjoining Property: Vacant farmland, Dwellings

	Description of Southerly Adjoining Property: Vacant farmland, Dwellings

	Description of Easterly Adjoining Property: Vacant farmland, Vacant Scrubland

	Description of Westerly Adjoining Property: Vacant farmland



	Years
	1958, 1966, 1969, 1971

	Information Source
	EDR

	Description of Subject Property: Vacant farmland

	Description of Northerly Adjoining Property: Vacant farmland, Dwellings

	Description of Southerly Adjoining Property: Vacant farmland, Dwellings

	Description of Easterly Adjoining Property: Vacant farmland, Vacant scrubland

	Description of Westerly Adjoining Property: Dwellings



	Year
	1980

	Information Source
	EDR

	Description of Subject Property: Current multi-family improvements

	Description of Northerly Adjoining Property: Vacant farmland, Dwellings

	Description of Southerly Adjoining Property: Vacant farmland, Multi-family dwellings

	Description of Easterly Adjoining Property: Vacant farmland, Vacant scrubland

	Description of Westerly Adjoining Property: Dwellings



	Year
	1985

	Information Source
	EDR

	Description of Subject Property: Current multi-family improvements

	Description of Northerly Adjoining Property: Vacant farmland, Dwellings

	Description of Southerly Adjoining Property: Vacant farmland, Multi-family dwellings

	Description of Easterly Adjoining Property: Vacant farmland, Vacant scrubland, Dwellings

	Description of Westerly Adjoining Property: Dwellings



	Year
	1994

	Information Source
	EDR

	Description of Subject Property: Current multi-family improvements

	Description of Northerly Adjoining Property: Vacant farmland, Dwellings

	Description of Southerly Adjoining Property: Multi-family dwelling

	Description of Easterly Adjoining Property: Vacant scrubland, Multi-family dwellings

	Description of Westerly Adjoining Property: Dwellings



	Year
	2006, 2008, 2009, 2011

	Information Source
	EDR

	Description of Subject Property: Current multi-family improvements

	Description of Northerly Adjoining Property: Vacant Scrubland, Dwellings, Multi-family dwellings

	Description of Southerly Adjoining Property: Multi-family dwellings

	Description of Easterly Adjoining Property: Multi-family dwelling, Vacant undeveloped land

	Description of Westerly Adjoining Property: Dwellings



Review of the aerial photographs revealed that the subject buildings were constructed after 1971 and prior to 1980.  The aerial photographs revealed that the subject property consisted of vacant land prior to the construction of the subject buildings.

No evidence of environmental concern on or adjacent to the subject property was revealed during a review of the aerial photographs.

Copies of the aerial photographs are included in Appendix E.

[bookmark: _Toc462563477][bookmark: _Toc178676030][bookmark: _Toc413232267]6.3.3	Fire Insurance Maps

Fire insurance maps that include the subject property were requested from Environmental Data Resources, Inc. (EDR) of Shelton, Connecticut.  EDR has informed Property Solutions that no historical map coverage is available for the subject property in the EDR historical map collection.

A copy of EDR’s statement of no coverage is included in Appendix F.

[bookmark: _Toc462563478][bookmark: _Toc178676031][bookmark: _Toc413232268]6.3.4	Topographic Quadrangle Map

	Topographic Quadrangle Map Name 
	Webster, New York (2016)

	Year published
	2016 (digital version on photo base)

	Aerial photograph year map based on
	2016

	Year photorevised
	N/A

	Aerial photograph year photorevision based on
	N/A

	Color of photorevisions
	N/A

	Description of Subject Property: Developed with current buildings and improvements

	Description of Northerly Adjoining Property:  Residential

	Description of Southerly Adjoining Property: Residential

	Description of Easterly Adjoining Property: Residential

	Description of Westerly Adjoining Property: Residential



No environmental concerns were identified based upon a review of the Webster, New York (2016) topographic quadrangle map.

A portion of the USGS 7.5-minute series topographic quadrangle map of Webster, New York (2016), which includes the subject property, is included in Appendix A.

[bookmark: _Toc413232269]6.3.5	Prior Use Interviews

	Property Contact Name
	Stacey O'Hara

	Property Contact Title
	Property Manager

	Property Contact Company
	Morgan Management

	Association with Property
	Employee

	Years Associated with Subject Property
	Not provided


[bookmark: OLE_LINK1]
Property History:  

Stacey O'Hara was not aware of any prior uses of the property.

Other Information:  

No environmental concerns were identified during the interview with Stacey O'Hara.

Property Solutions accessed tax assessor property data on two Monroe County GIS web pages:

www2.monroecounty.gov/gis-mapgallery and monroecounty.gov/etc/rp/search.php

Property summaries obtained at these sites generally include property size, current property use, dates of construction, and current and prior ownership.   

Property History:

The current improvements were constructed in 1974.  

The property was sold by Waverlywood Village Associates to the current owner in 2007. 

Other Information:  

No environmental concerns were identified in the review of county assessor data.


[bookmark: _Toc413232270]6.3.6	Previous Reports and Plans

Property Solutions did not receive and is not aware of previous environmental reports or plans pertaining to the subject property.

Based on a review of the above standard historical sources, no information or concerns were identified on adjoining properties.

Per ASTM E 1527-13, “8.3.2 Uses of the Property—All obvious uses of the property shall be identified from the present, back to the property’s first developed use, or back to 1940, whichever is earlier.  This task requires reviewing only as many of the standard historical sources in 8.3.4.1 through 8.3.4.8 as are necessary and both reasonably ascertainable and likely to be useful (as described under Data Failure in 8.3.2.3). . . .  Such confirmation may come from one or more of the standard historical sources specified in 8.3.4.1 through 8.3.4.8, or it may come from other historical sources (such as someone with personal knowledge of the property; see 8.3.4.9).  However, checking other historical sources (see 8.3.4.9) is not required.  For purposes of 8.3.2, the term “developed use” includes agricultural uses and placement of fill dirt.  The report shall describe all identified uses, justify the earliest date identified (for example, records showed no development of the property prior to the specific date), and explain the reason for any gaps in the history of use (for example, data failure).” 

Per ASTM E 1527-13, “8.3.2.3 Data Failure—the historical research is complete when either: (1) the objectives in 8.3.1 through 8.3.2.2 are achieved; or (2) data failure is encountered.  Data Failure occurs when all of the standard historical sources that are reasonably ascertainable and likely to be useful have been reviewed and yet the objectives have not been met.  Data failure is not uncommon in trying to identify the use of the property at five year intervals back to first use or 1940 (whichever is earlier).  Notwithstanding a data failure, standard historical sources may be excluded if: (1) the source is not reasonably ascertainable, or (2) if past experience indicates that the source is not likely to be sufficiently useful, accurate, or complete in terms of satisfying the objectives. Other historical sources specified in 8.3.4.9 may be used to satisfy the objectives, but are not required to comply with this practice. If data failure is encountered, the report shall document the failure and, if any of the standard historical sources were excluded, give the reasons for their exclusion.  If the data failure represents a significant data gap, the report shall comment on the impact of the data gap on the ability of the environmental professional to identify recognized environmental conditions. 

Based on the above information and standard historical sources searched, data failure has not occurred.  

Standard historical information is included in the appendices of this report. 

[bookmark: _Toc75922665][bookmark: _Toc413232271]6.4	Neighborhood Hazardous Waste Activity Review

[bookmark: _Toc526821085][bookmark: _Toc75922666][bookmark: _Toc413232272]6.4.1	Neighboring Properties

[bookmark: _Toc462563484][bookmark: _Toc526821086]Review of neighboring properties from the subject property and from public thoroughfares, and research of available information regarding the neighboring properties, were performed to identify evidence of environmental concerns that could adversely impact the subject property.  The subject property is located in a residential area of Webster, New York.


	Direction
	Property
	Address
	Operations

	North
	Webster Green Apartment Homes
	960-1205 Rosseau Drive
	Multi-family apartment complex

	South
	Summit Knolls
	943 Summitville Drive
	Multi-family apartment complex

	
	Deerhurst Lane
	Deerhurst Lane
	2-lane public thoroughfare

	
	Private Residences
	201-291 Deerhurst Lane
	Residential

	East
	Harmony Station Road
	Harmony Station Road
	2-lane public thoroughfare

	
	Ahepa 67
	100 Ahepa Circle
	Multi-family apartment complex

	West
	Private Residences
	1052-1074 Shoecraft Road
	Residential

	
	North Estate Drive
	North Estate Drive
	2-lane public thoroughfare




Based on a review of neighboring properties from the subject property and from public thoroughfares, the neighboring properties do not appear to be of the type likely to pose a significant threat to the environmental condition of the subject property.  The neighboring properties were not listed in the environmental database reviewed or Envirofacts, with the exception of the following:

· 116 Deerhurst Lane, under the name of Padmount Transformer and located adjacent south and upgradient of the subject property, is listed in the database report as a NY Spills site.

· 1068 Shoecraft Road, under the name of Chemlawn and located adjacent west and upgradient of the subject property, is listed in the database report as a NY Spills site.

· 35 Cassandra Court, located adjacent south and upgradient of the subject property, is listed in the database report as an EDR Hist Auto site.  This property is a private residence in a residential neighborhood.  It is the opinion of Property Solutions that the 35 Cassandra Court address was a business mailing address for this business, not the physical location.  As such, this listing is not a concern.

· 181 Nadine Court, located adjacent south and upgradient of the subject property, is listed in the database report as an EDR Hist Cleaner. This property is a private residence in a residential neighborhood.  It is the opinion of Property Solutions that the 181 Nadine Court address was a business mailing address for this business, not the physical location.  As such, this listing is not a concern.

Based upon a review of the environmental database and Property Solutions’ observations, the neighboring properties are listed with documented releases but are not a concern due to the minor nature of the spills and the cleanup and closure status.  These properties are further discussed in Section 6.4.2.

A property diagram including neighboring properties is included in Appendix B.  Photographs including the neighboring properties are included in Appendix C.

[bookmark: _Toc75922667][bookmark: _Toc413232273]6.4.2	Environmental Database Information	

[bookmark: _Toc462563485][bookmark: _Toc526821087]As part of the Phase I Environmental Assessment, Property Solutions utilized Environmental Data Resources, Inc. (EDR) of Shelton, Connecticut, as an information source for regulatory agency environmental database records.  The environmental database was dated November 2, 2016.

Data supplied by EDR is included in Appendix J.  This database also includes the required documentation of sources checked as per Section 8.1.8 of the ASTM standard.

The following summary of the database information is divided into two columns.  The first column lists sites as identified and located by EDR within the specified radiidistance of the subject property. The second column lists orphan sites, which could not be radius-located by EDR due to incomplete and/or inaccurate address information included in the United States Environmental Protection Agency (USEPA)/state databases, which Property Solutions identified as potentially lying within the search distanceradius.

Although the exact locations of the orphan sites are frequently unknown, Property Solutions attempts to evaluate the potential adverse environmental impact that these sites may have on the subject property.  This evaluation consists of reviewing street names in an effort to learn whether the street on which the site is located lies within the search distanceradius of the subject property, a drive-by view of surrounding properties during the site visit, and evaluating the site type and information provided by government agencies.  The orphan sites included in the following table are those Property Solutions identified as potentially located within the identified search distanceradius.  A complete list of sites is included in Appendix J.

Environmental Database Summary

	Database
	Radius
	Plottable
	Orphan

	National Priorities List
	1 Mile
	0
	0

	[bookmark: OLE_LINK2]State/Tribal Hazardous Waste Sites
	1 Mile
	0
	0

	RCRA Corrective Action Treatment/Storage/ Disposal (TSD) Facilities (CORRACTS)
	1 Mile
	0
	0

	Delisted National Priorities List
	½ Mile
	0
	0

	CERCLIS Sites
	½ Mile
	0
	0

	CERCLIS No Further Remedial Action Planned (NFRAP) Sites
	½ Mile
	0
	0

	RCRA Non-Corrective Action TSD Facilities  
	½ Mile
	0
	0

	State/Tribal Voluntary Cleanup Sites
	½ mile
	0
	0

	State/Tribal Brownfield Sites/CERCLIS Equivalent
	½ mile
	2
	0

	State/Tribal Leaking Registered Storage Tank Sites
	½ Mile
	0
	0

	State/Tribal Solid Waste Landfill Sites/Facilities
	½ Mile
	0
	0

	Historic Landfills
	½ Mile
	0
	0

	
	
	0
	0

	Federal/State/Tribal Engineering Controls Registries
	½ Mile
	0
	0

	Federal/State/Tribal Institutional Controls Registries
	½ Mile ½ Mile
	0
	0

	RCRA Large Quantity Generators
	Subject Property and Adjoining Properties
	0
	0

	RCRA Small Quantity Generators
	Subject Property and Adjoining Properties
	0
	0

	State/Tribal Registered Storage Tank Sites
	Subject Property and Adjoining Properties
	0
	0

	Manifest
	Subject Property
	0
	0

	Spill/Release Sites
	Subject Property
	0
	0

	Facility Index System(FINDS)
	Subject Property
	0
	0

	Emergency Response Notification System
	Subject Property
	0
	0

	Manifest
	Subject Property and Adjoining Properties
	0
	0

	DEL SHWS
	1 Mile
	1
	0

	EDR Hist Auto
	Subject Property and Adjoining Properties
	1
	0

	EDR Hist Cleaner
	Subject Property and Adjoining Properties
	1
	0




Database Summary

A complete copy of the database report is attached as an appendix to this report.  Those sites noted within the search radius with a closed status from regulators, or not listed with known, documented, or suspected release sites will not be discussed below but can be referred to in the database report.  The above sites are not expected to significantly impact the subject property based on the regulatory status listed.  In addition, those remaining sites which are expected to be hydraulically downgradient, at a sufficient distance from the subject property, or due to the urban setting and density of the area, will not be discussed below but can be referred to in the database report.  These above sites are not expected to significantly impact the subject property based on the above factors and as per ASTM E 1527-13.

The following is a discussion of the database findings: 

Subject and Adjoining Properties

The subject property was listed as follows:

· 77 Deerhurst Lane, under the name of Waverlywood Apartments, is listed as a NY Spills site.

· 127 Deerhurst Lane, under the name of Waverlywood Apartments, is listed as a NY Spills site.


The adjoining properties were listed as follows:

· 116 Deerhurst Lane, under the name of Padmount Transformer and located adjacent south and upgradient of the subject property, is listed in the database report as a NY Spills site.

· 1068 Shoecraft Road, under the name of Chemlawn and located adjacent west and upgradient of the subject property, is listed in the database report as a NY Spills site.

· 35 Cassandra Court, located adjacent south and upgradient of the subject property, is listed in the database report as an EDR Hist Auto site.  This property is a private residence in a residential neighborhood.  It is the opinion of Property Solutions that the 35 Cassandra Court address was a business mailing address for this business, not the physical location.  As such, this listing is not a concern.

· 181 Nadine Court, located adjacent south and upgradient of the subject property, is listed in the database report as an EDR Hist Cleaner. This property is a private residence in a residential neighborhood.  It is the opinion of Property Solutions that the 181 Nadine Court address was a business mailing address for this business, not the physical location.  As such, this listing is not a concern.

Per ASTM 1527-13, if the property or any of the adjoining properties is identified on one or more of the standard environmental record sources in 8.2.1, pertinent regulatory files and/or records associated with the listing should be reviewed in accordance with 8.1.1 through 8.1.8.  The purpose of the regulatory file review is to obtain sufficient information to assist the environmental professional in determining if a recognized environmental condition, historical recognized environmental condition, controlled recognized environmental condition, or a de minimis condition exists at the property in connection with the listing.  If, in the environmental professional’s opinion, such a review is not warranted, the environmental professional must explain within the report the justification for not conducting the regulatory file review.  As an alternative, the environmental professional may review files/records from an alternative source(s).

Record information that is not publically available, obtainable within reasonable cost and time constraints, or practically reviewable is considered as being not reasonably ascertainable and is beyond the scope of the Phase I Environmental Assessment.  Record information that costs greater than $125 to obtain or requires more than two hours of environmental scientist time to obtain and review is beyond the scope of the Phase I Environmental Assessment.

Based on a review of the reasonably ascertainable information identified for the documented releases, additional record information is not needed to further evaluate whether a recognized environmental condition is present or not.  

Further information regarding these listings is provided below.

Spill/Release Sites

	1.	Site Name:
	Waverlywood Apartments

		Address:
	77 Deerhurst Lane

	
	Webster, NY

		Facility ID No./Case No.:
	9408123

		Type of Release:
	Driveway sealer spilled, some ran into catchbasin

		Type of Product:
	Driveway sealer

		Media Impacted:
	Catchbasin

		Status:
	Cleaned, spill closed on September 16, 2016

		Potential for Impact:
	Low, due to closure status



	2.	Site Name:
	Waverlywood Apartments

		Address:
	127 Deerhurst Lane

	
	Webster, NY

		Facility ID No./Case No.:
	9203209

		Type of Release:
	Illegal dumping reported, possibly asphalt 

		Type of Product:
	Possibly asphalt

		Media Impacted:
	None

		Status:
	Nothing found, spill closed on June 22, 1005

		Potential for Impact:
	Low, due to closure status



	3.	Site Name:
	Padmount Transformer - RG&E

		Address:
	116 Deerhurst Lane

	
	Webster, NY

		Facility ID No./Case No.:
	9203209

		Type of Release:
	Leaking transformer 

		Type of Product:
	Oil

		Media Impacted:
	Soil

		Status:
	Soil removed. Oil was tested and found to be non-PCB.  The spill was closed on June 12, 2012

		Potential for Impact:
	Low, due to closure status



	4.	Site Name:
	Chemlawn

		Address:
	1068 Shoecraft Road

	
	Webster, NY

		Facility ID No./Case No.:
	9700641

		Type of Release:
	Fertilizer ran out of van 

		Type of Product:
	Liquid fertilizer

		Media Impacted:
	Storm sewer

		Status:
	Spill cleaned up.  The spill was closed on April 12, 1997

		Potential for Impact:
	Low, due to closure status




The potential for obvious vapor encroachment from volatile organic compounds and petroleum products on the subject property or from nearby properties listed in the above databases with known or suspected releases was evaluated.

No activity and use limitations at the subject property indicating vapor encroachment was identified during this assessment. 

Based on standard sources reviewed in section 6.4.2 and observations made during the property visit, no significant releases of chemicals of concern have occurred on the subject property.  No significant releases of chemicals of concern have occurred on the adjacent property/properties.  

Based on the above information, no further action is recommended at this time regarding potential vapor encroachment at the subject property.  

[bookmark: _Toc171696271][bookmark: _Toc413232274]6.4.3	Local Lists

The below local types of records were researched or requested from third parties, the Key Site Manager or local regulatory agencies:

· Local Brownfield Lists
· Local Lists of Landfill/Solid Waste Disposal Sites
· Local Lists of Hazardous Waste/Contaminated Sites
· Local Lists of Registered Storage Tanks
· Local  Records (For AULs)
· Records of Emergency Release 
· Records of Contaminated Public Wells

The above information is discussed in 6.4.2 and  within 6.5 and was duplicative of those sections.

[bookmark: _Toc171696272][bookmark: _Toc413232275]6.4.4	Database Proprietary Lists

The adjoining properties were listed in the EDR proprietary information searched in the EDR database.  However, the listings are believed to be erroneous (see Section 6.4.1).

[bookmark: _Toc462563483][bookmark: _Toc526821088][bookmark: _Toc75922669][bookmark: _Toc413232277]6.5	Property-Specific Records	

[bookmark: _Toc462563504][bookmark: _Toc526821089]During the course of the assessment of the subject property, Property Solutions contacted the following local, county, and state agencies and companies via phone, letter, or in person.

6.5.1	Department of Health

	Agency name
	Monroe County Health Department

	Contact name
	Michael J. Garland

	Contact title
	Director

	Address
	7100 City Place, 50 West Main Street

	City
	Rochester

	State
	New York

	Contact date
	November 2, 2016

	Request medium
	Freedom of Information Law Form

	Response date
	N/A

	Form of response
	N/A



Response:

6.5.2	Fire Department

	Agency name
	Town of Webster Department of Public Works

	Contact name
	Fire Marshal

	Contact title
	FOIA Officer

	Address
	1000 Ridge Road

	City
	Webster

	State
	New York

	Contact date
	November 1, 2016

	Request medium
	Letter

	Response date
	N/A



Response:

A response has not been received at the time of this report.

6.5.3	Planning/Zoning Department

	Agency name
	Town of Webster Department of Public Works

	Contact name
	Building & Codes Division

	Contact title
	FOIA Officer

	Address
	1000 Ridge Road

	City
	Webster

	State
	New York

	Contact date
	November 1, 2016

	Request medium
	Letter

	Response date
	N/A

	Form of response
	N/A



Response:

A response has not been received at the time of this report.

6.5.4	Building Department/Inspection Department

	Agency name
	Town of Webster Department of Public Works

	Contact name
	Building & Codes Division

	Contact title
	FOIA Officer

	Address
	1000 Ridge Road

	City
	Webster

	State
	New York

	Contact date
	November 1, 2016

	Request medium
	Letter

	Response date
	N/A

	Form of response
	N/A



Response:

A response has not been received at the time of this report.

6.5.5	Tax Assessor/Tax Department

Property Solutions accessed tax assessor property data on November 7, 2016 using two Monroe County GIS web pages:

www2.monroecounty.gov/gis-mapgallery and monroecounty.gov/etc/rp/search.php

These webpages provided Property Solutions with a copy of a tax map for the subject property and the surrounding area and a copy of the tax information card for the subject property.

Based on Property Solutions review of the tax map and tax information cards, the subject property is identified as 079.19-1-16.1; the subject property consists of an irregular-shaped, 35.8-acre parcel of land improved with buildings constructed in 1974; the gross area of the subject buildings is listed as 318,152 square feet (less than the owner-reported 363,846 square feet); and the subject property was acquired by the subject property owner on January 22, 2007.  Previous owners included Waverlywood Village Associates.


A copy of the tax map is included in Appendix A.


6.5.6	Electrical Utility

	Agency name
	National Grid, Environmental Division

	Contact title
	FOIA Officer

	Address
	535 Washington Street

	City
	Buffalo

	State
	New York

	Contact date
	November 5, 2016

	Request medium
	Letter

	Response date
	N/A

	Form of response
	N/A



Response:

A response has not been received at the time of this report.

6.5.7	Sewer Department/Provider

	Agency name
	Monroe County Water Department

	Contact title
	FOIA Officer

	Address
	41075 Norris Drive – PO Box 10999

	City
	Rochester

	State
	New York

	Contact date
	November 1, 2016

	Request medium
	Letter

	Response date
	N/A

	Form of response
	N/A



Response:

A response has not been received at the time of this report.

6.5.8	Water Department/Supplier

According to the Monroe County Water Authority 2015 Annual Water Quality Report, the Monroe County Water Authority public water supply has met the 90th percentile for the lead action level of 15 parts per billion (ppb), and is currently in compliance with the USEPA’s Lead and Copper Regulations.

6.5.9	Others

No other agencies or individuals were contacted.

6.5.10	State  Agency

	Agency name
	New York State Department of Environmental Conservation (NYSDEC)

	Contact date
	November 2, 2016

	Request medium
	Online FOIL request

	Response date
	November 2, 2016

	Form of response
	E-mail



Response:

A response has not been received at the time of this report.


6.5.11	State Online Database Information/GIS

	Agency name
	New York State Department of Environmental Conservation (NYSDEC)

	Contact name
	Online Database	

	Web address
	www.dec.ny.gov/chemical/8437.html

	Search date
	November 13, 2016

	Form of response
	Online database listings



The subject property was not listed in the Bulk Storage or Site Remediation databases.

The subject property was listed Spill Incidents database.  Information provided is duplicative of the NY Spills incidents described in Section 6.4.2 above.

At the time this report was prepared, some of the above local, county, and state agencies and companies had not responded to our information request as indicated.  

· 




· 







According to ASTM E 1527-13, Section 8.1.4.2, information that has been requested must be reasonably ascertainable as part of performing the Phase I  Assessment.  Information that is reasonably ascertainable per ASTM means that information will be provided by the source within 20 calendar days of receiving a written, telephone, or in-person request.

Copies of the letters and records of communication are included in Appendix I.

6.5.12	USEPA Envirofacts

Property Solutions contacted the United States  Protection Agency (USEPA) through an on-line search via the Internet to obtain information concerning the subject property.  Property Solutions performed a search of Envirofacts, a USEPA-generated website that integrates data extracted from five major USEPA program systems: Aerometric Information Retrieval System (AIRS)/AIRS Facility Subsystem (AFS), Comprehensive  Response, Compensation and Liability Information System (CERCLIS), Permit Compliance System (PCS), Resource Conservation and Recovery Information System (RCRIS) and Toxic Chemical Release Inventory System (TRIS), using two integrating databases: Facility Index System (FINDS) and Envirofacts Master Chemical Integrator (EMCI).

Property Solutions generated a printout of all facilities under the programs identified above that are located within the subject property’s zip code (14580).  The subject property and adjoining properties were not listed among the sites identified during the query search. The query was executed on November 14, 2016.  

[bookmark: _Toc6715446][bookmark: _Toc75922670]
[bookmark: _Toc413232278]7.0 	CONCLUSIONS AND RECOMMENDATIONS	

[bookmark: _Toc460837114][bookmark: _Toc462463125][bookmark: _Toc462563462]We have performed a Phase I Environmental Assessment in conformance with the scope and limitations of ASTM Practice E 1527-13 of Waverlywood Apartments and Townhomes located at 108 Linden Tree Lane in Webster, Monroe County, New York 14580.  Any exceptions to, or deletions from, this practice are described in Section 1.0 of this report. 

This assessment has revealed no evidence of recognized environmental conditions in connection with the subject property, except for the following:

Historical recognized environmental condition are a past release of any hazardous substances or petroleum products that has occurred in connection with the property and has been addressed to the satisfaction of the applicable regulatory authority or meeting unrestricted use criteria established by a regulatory authority, without subjecting the property to any required controls.  The following historical recognized environmental condition was identified at the subject property based on the findings provided in this report:

1.	A spill (#9408123) of driveway sealer was reported at the subject property.  The spill was cleaned up and closed on September 16, 2016.  Dumping (Spill # 9203209) of asphalt was reported at the subject property.  No debris was found.  The spill was closed on June 22, 1005.

ASTM non-scope considerations are business environmental risks that are not included in the ASTM 1527-13 scope of work.  The following ASTM non-scope considerations were identified at the subject property based on the findings provided in this report:

2.	Evidence of moisture infiltration and potential mold growth were observed during the property visit.  Approximately 30 square feet of affected ceiling tiles was observed in the basement of Building 107 and 15 square feet of affected ceiling tiles was observed in the basement of Building 119.  Property Solutions recommends that a Comprehensive Mold Survey be performed at the subject property.

3.	Based on the date of construction (1974), asbestos-containing materials (ACMs) may be present in the subject structures.  Property Solutions recommends that an Asbestos Operations and Maintenance (O&M) Plan be developed and followed.

4.	Based on the date of construction (1974), lead-based paint (LBP) may be present in the subject structures.  Property Solutions recommends that a Lead-Based Paint Operations and Maintenance (O&M) Plan be developed and followed.


[bookmark: _Toc526821090][bookmark: _Toc75922671][bookmark: _Toc413232279]7.1	Limitations and Exceptions of the Assessment

The findings, observations, conclusions, and recommendations of this report are limited by the contract technical requirements and the methods used to perform the services outlined in the scope of work.  These services have been performed in accordance with the described scope for Phase I Environmental Assessments.  In order to perform a comprehensive environmental evaluation, subsurface investigation and testing would be required to definitively evaluate whether contamination has affected the subject property.  Therefore, the findings, conclusions, and recommendations presented herein are based solely on the scope of work previously described and information gathered.  Incomplete or outstanding information identified throughout the body of this report including data gaps is considered a limitation to the assessment.  Limitations to the assessment also include weather conditions, vegetation cover, parked cars, trucks, dumpsters, and anything limiting visual observation of or physical access to the subject property and neighboring properties.  Vapor intrusion is not included in this scope of services and is considered an ASTM Non-scope consideration.  This report and scope is not an environmental compliance audit.

No environmental assessment can wholly eliminate uncertainty regarding the potential for recognized environmental conditions in connection with a property.  Performance of the ASTM practice is intended to reduce, but not eliminate, uncertainty regarding the potential for recognized environmental conditions in connection with a property, and the ASTM practice recognizes reasonable limits of time and cost.  

Appropriate inquiry does not mean an exhaustive assessment of a clean property.  There is a point at which the cost of information obtained or the time required to gather it outweighs the usefulness of the information and, in fact, may be a material detriment to the orderly completion of transactions.  One of the purposes of this practice is to identify a balance between the competing goals of limiting the costs and time demands inherent in performing an environmental assessment and reducing uncertainty about unknown conditions resulting from additional information.

Subject to Section 4.8 of the ASTM E 1527-13 Standard, an environmental site assessment meeting or exceeding the practice and completed less than 180 days prior to the date of acquisition of the property or (for transactions not involving an acquisition) the date of the intended transaction is presumed to be valid.  If within this period the assessment will be used by a different user than the user (Client) for whom the assessment was originally prepared, the subsequent user (if authorized to rely on the report as identified in Section 1.6 Reliance of this report) must also satisfy the User’s Responsibilities in Section 6 of the ASTM E 1527-13 standard.  If this assessment is over 180 days old it is not valid and a new assessment should be performed per the ASTM standard.

All findings, conclusions, and recommendations stated in this report are based upon facts, circumstances, and industry-accepted procedures for such services as they existed at the time this report was prepared (i.e., federal, state, and local laws, rules, regulations, market conditions, economic conditions, political climate, and other applicable matters).  All findings, conclusions, and recommendations stated in this report are based on the data and information provided, and observations and conditions that existed on the date and time of the property visit.  Responses received from interviewees, the user, local, state, or federal agencies or other secondary sources of information after the issuance of this report may change certain facts, findings, conclusions, or circumstances to the report. A change in any fact, circumstance, or industry-accepted procedure upon which this report was based may adversely affect the findings, conclusions, and recommendations expressed in this report.

No other person or entity, unless specifically identified in Section 1.6 of this report may rely on this report.  Subsequent consultants and subsequent Users may not rely on this report or information included in this report.  Property Solutions Inc. will not be held liable in any way for any and all unauthorized use of this report both currently and in the future.  Consultants and subsequent Users must specifically and separately verify all information and not rely on the facts, findings, conclusions, opinions and recommendations of this report.  Future use of this report by consultants or subsequent Users is strictly prohibited and not authorized to evaluate the appropriateness of using this information in environmental site assessments performed in the future by anyone other than Property Solutions Inc.  Subsequent consultants and subsequent Users may not include this report or information included in this report (unless publicly available) without the written authorization of Property Solutions Inc.  

[bookmark: _Toc75922672][bookmark: _Toc413232280][bookmark: _Toc503855877][bookmark: _Toc515067583]7.2	Special Terms and Conditions

This Phase I  Assessment was prepared in accordance with the stated and agreed upon Scope of Work.  This report was specifically and only prepared for the identified specific Client (user) and for their specific purpose; no other person or entity for any other purpose may use, or rely on this report or its contents unless specifically authorized in writing by Property Solutions Inc.  No other special terms and conditions are applicable to this Phase I  Assessment.
This Phase I Environmental Assessment was prepared in accordance with the stated and agreed upon Scope of Work.  No special terms and conditions are applicable to this Phase I Environmental Assessment.

[bookmark: _Toc75922673][bookmark: _Toc413232281][bookmark: _Toc503855878][bookmark: _Toc515067584]7.3	Reliance

This report has been prepared for the sole benefit of Client Company and Freddie Mac, and may not be relied upon by any other person or entity without the written authorization of Property Solutions.

[bookmark: _Toc413232282][bookmark: _Toc299029922][bookmark: _Toc299104480][bookmark: _Toc326148439][bookmark: _Toc377965042]7.4	Data Gaps

The following data gaps were identified during this Phase I Environmental Assessment: 

· User provided information and responsibilities
· Some agencies have not replied to information requests

Specific information concerning data gaps are presented in each applicable section of this report.

None of the above data gaps are considered significant. 


[bookmark: _Toc515067628][bookmark: _Toc6715450][bookmark: _Toc75922674][bookmark: _Toc413232283]8.0	REFERENCES
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[bookmark: _Toc75922675][bookmark: _Toc413232284][bookmark: _Toc55959375][bookmark: _Toc464466516][bookmark: _Toc526821091][bookmark: _Toc6715451]8.1	Definitions

Abandoned property – property that can be presumed to be deserted, or an intent to relinquish possession or control can be inferred from the general disrepair or lack of activity thereon such that a reasonable person could believe that there was an intent on the part of the current owner to surrender rights to the property.

Activity and use limitations – legal or physical restrictions or limitations on the use of, or access to, a site or facility: (1) to reduce or eliminate potential exposure to hazardous substances or petroleum products in the soil, soil vapor, groundwater, and/or surface water on the property, or (2) to prevent activities that could interfere with the effectiveness of a response action, in order to ensure maintenance of a condition of no significant risk to public health or the environment.  These legal or physical restrictions, which may include institutional and/or engineering controls, are intended to prevent adverse impacts to individuals or populations that may be exposed to hazardous substances and petroleum products in the soil, soil vapor, groundwater, and/or surface water on the property. See Note 1.

NOTE 1—The term AUL is taken from Guide E2091 to include both legal (that is, institutional) and physical (that is, engineering) controls within its scope. Other agencies, organizations, and jurisdictions may define or utilize these terms differently (for example, EPA and California do not include physical controls within their definitions of “institutional controls.” Department of Defense and International County/City Management Association use “Land Use Controls.” The term “land use restrictions” is used but not defined in the Brownfields Amendments).

Actual knowledge – the knowledge actually possessed by an individual who is a real person, rather than an entity. Actual knowledge is to be distinguished from constructive knowledge that is knowledge imputed to an individual or entity.

Actual Knowledge Exception – If the user or environmental professional(s) conducting an environmental site assessment has actual knowledge that the information being used from a prior environmental site assessment is not accurate or if it is obvious, based on other information obtained by means of the environmental site assessment or known to the person conducting the environmental site assessment, that the information being used is not accurate, such information from a prior environmental site assessment may not be used.

Adjoining properties – any real property or properties the border of which is contiguous or partially contiguous with that of the property, or that would be contiguous or partially contiguous with that of the property but for a street, road, or other public thoroughfare separating them.

All appropriate inquiries – that inquiry constituting all appropriate inquiries into the previous ownership and uses of the property consistent with good commercial and customary practice as defined in CERCLA, 42 U.S.C §9601(35)(B), that will qualify a party to a commercial real estate transaction for one of the threshold criteria for satisfying the LLPs to CERCLA liability (42 U.S.C §9601(35)(A) & (B), §9607(b)(3), §9607(q); and §9607(r)), assuming compliance with other elements of the defense. See ASTM 1527-13 Appendix X1.

Approximate minimum search distance – the area for which records must be obtained and reviewed pursuant to Section 8 subject to the limitations provided in that section. This may include areas outside the property and shall be measured from the nearest property boundary. This term is used in lieu of radius to include irregularly shaped properties. 

Bona fide prospective purchaser liability protection – (42 U.S.C. §9607(r))—a person may qualify as a bona fide prospective purchaser if, among other requirements, such person made “all appropriate inquiries into the previous ownership and uses of the facility in accordance with generally accepted good commercial and customary standards and practices.” Knowledge of contamination resulting from all appropriate inquiries would not generally preclude this liability protection. A person must make all appropriate inquiries on or before the date of purchase. The facility must have been purchased after January 11, 2002. See ASTM E 1527-13, Appendix X1 for the other necessary requirements that are beyond the scope of this practice.

Business environmental risk – a risk which can have a material environmental or environmentally-driven impact on the business associated with the current or planned use of a parcel of commercial real estate, not necessarily limited to those environmental issues required to be investigated in this practice. Consideration of business environmental risk issues may involve addressing one or more non-scope considerations, some of which are identified in ASTM E 1527-13, Section 13.

Comparison with Subsequent Inquiry – It should not be concluded or assumed that an inquiry was not all appropriate inquiries  merely because the inquiry did not identify recognized environmental conditions in connection with a property. Environmental site assessments must be evaluated based on the reasonableness of judgments made at the time and under the circumstances in which they were made. Subsequent environmental site assessments should not be considered valid standards to judge the appropriateness of any prior assessment based on hindsight, new information, use of developing technology or analytical techniques, or other factors.

Comprehensive Environmental Response, Compensation, and Liability Information System (CERCLIS) – the list of sites compiled by EPA that EPA has investigated or is currently investigating for potential hazardous substance contamination for possible inclusion on the National Priorities List.

Controlled recognized environmental condition – a recognized environmental condition resulting from a past release of hazardous substances or petroleum products that has been addressed to the satisfaction of the applicable regulatory authority (for example, as evidenced by the issuance of a no further action letter or equivalent, or meeting risk-based criteria established by regulatory authority), with hazardous substances or petroleum products allowed to remain in place subject to the implementation of required controls (for example, property use restrictions, activity and use limitations, institutional controls, or engineering controls). (See Note 2.) A condition considered by the environmental professional to be a controlled recognized environmental condition shall be listed in the findings section of the Phase I Environmental Site Assessment report, and as a recognized environmental condition in the conclusions section of the Phase I Environmental Site Assessment report. (See Note 3.)

Note 2-For example, if a leaking underground storage tank has been cleaned up to a commercial use standard, but does not meet unrestricted residential cleanup criteria, this would be considered a controlled recognized environmental condition. The “control” is represented by the restriction that the property use remain commercial. 

Note 3-A condition identified as a controlled recognized environmental condition does not imply that the environmental professional has evaluated or confirmed the adequacy, implementation, or continued effectiveness of the required control that has been, or intended to be, implemented.  

Construction debris – concrete, brick, asphalt, and other such building materials discarded in the construction of a building or other improvement to property.

Contiguous property owner liability protection – (42 U.S.C. §9607(q))—a person may qualify for the contiguous property owner liability protection if, among other requirements, such person owns real property that is contiguous to, and that is or may be contaminated by hazardous substances from other real property that is not owned by that person. Furthermore, such person conducted all appropriate inquiries at the time of acquisition of the property and did not know or have reason to know that the property was or could be contaminated by a release or threatened release from the contiguous property. The all appropriate inquiries must not result in knowledge of contamination. If it does, then such person did “know” or “had reason to know” of contamination and would not be eligible for the contiguous property owner liability protection. See ASTM E 1527-13, Appendix X1 for the other necessary requirements that are beyond the scope of this practice.

Continued Viability of Environmental Site Assessment – Subject to ASTM E 1527-13, Section 4.8, an environmental site assessment meeting or exceeding this practice and completed less than 180 days prior to the date of acquisition5  of the property or (for transactions not involving an acquisition) the date of the intended transaction is presumed to be valid.6  If within this period the assessment will be used by a user different  than the user for whom the assessment was originally prepared, the subsequent user must also satisfy the User’s Responsibilities in ASTM E 1527-13, Section 6. Subject to Section 4.8 and the User’s Responsibilities set forth in ASTM E 1527-13, Section 6, an environmental site assessment meeting or exceeding this practice and for which the information was collected or updated within one year prior to the date of acquisition of the property or (for transactions not involving an acquisition) the date of the intended transaction may be used provided that the following components of the inquiries were conducted or updated within 180 days of the date of purchase or the date of the intended transaction: (i) interviews with owners, operators, and occupants; (ii) searches for recorded environmental cleanup liens; (iii) reviews of federal, tribal, state, and local government records; (iv) visual inspections of the property and of adjoining properties; and (v) the declaration by the environmental professional responsible for the assessment or update.

5 Under “All Appropriate Inquiries ” 40 C.F.R. Part 312, EPA defines date of acquisition as the date on which a person acquires title to the property.
6  Subject to meeting the other requirements set forth in this section, for purpose of the LLPs, information collected in an assessment conducted prior to the effective date of the federal regulations for All Appropriate Inquiries  or this practice can be used if the information was generated as a result of procedures that meet or exceed the requirements of the E 1527-97 or -00 standards.

Contractual Issues Regarding Prior Assessment Usage – The contractual and legal obligations between prior and subsequent users of environmental site assessments or between environmental professionals who conducted prior environmental site assessments and those who would like to use such prior environmental site assessments are beyond the scope of this practice.

Data failure – a failure to achieve the historical research objectives in ASTM E 1527-13, §8.3.1 through 8.3.2.2 even after reviewing the standard historical sources in §8.3.4.1 through 8.3.4.8 that are reasonably ascertainable and likely to be useful. Data failure is one type of data gap. See ASTM E 1527-13, 8.3.2.3. 

Data gap – a lack of or inability to obtain information required by this practice despite good faith efforts by the environmental professional to gather such information. Data gaps may result from incompleteness in any of the activities required by this practice, including, but not limited to site reconnaissance (for example, an inability to conduct the site visit), and interviews (for example, an inability to interview the key site manager, regulatory officials, etc.). See ASTM E 1527-13 12.7.

De minimis Condition - a condition that generally does not present a threat to human health or the environment and that generally would not be the subject of an enforcement action if brought to the attention of appropriate governmental agencies.  Conditions determined to be de minimis conditions are not recognized environmental conditions nor controlled recognized environmental conditions.

Demolition debris – concrete, brick, asphalt, and other such building materials discarded in the demolition of a building or other improvement to property.

Engineering controls (EC) – physical modifications to a site or facility (for example, capping, slurry walls, or point of use water treatment) to reduce or eliminate the potential for exposure to hazardous substances or petroleum products in the soil or groundwater on the property. Engineering controls are a type of activity and use limitation (AUL).

Environmental lien – a charge, security, or encumbrance upon title to a property to secure the payment of a cost, damage, debt, obligation, or duty arising out of response actions, cleanup, or other remediation of hazardous substances or petroleum products upon a property, including (but not limited to) liens imposed pursuant to CERCLA 42 U.S.C. §§9607(1) & 9607(r) and similar state or local laws.

Environmental professional – a person meeting the education, training, and experience requirements as set forth in 40 CFR §312.10(b). See ASTM E 1527-13 Appendix X2. The person may be an independent contractor or an employee of the user.

Fill dirt – dirt, soil, sand, or other earth, that is obtained off-site, that is used to fill holes or depressions, create mounds, or otherwise artificially change the grade or elevation of real property. It does not include material that is used in limited quantities for normal landscaping activities.

Good faith – the absence of any intention to seek an unfair advantage or to defraud another party; an honest and sincere intention to fulfill one’s obligations in the conduct or transaction concerned.

Hazardous substance – a substance defined as a hazardous substance pursuant to CERCLA 42 U.S.C.§9601(14), as interpreted by EPA regulations and the courts:“ (A) any substance designated pursuant to section 1321(b)(2)(A) of Title 33, (B) any element, compound, mixture, solution, or substance designated pursuant to section 9602 of this title, (C) any hazardous waste having the characteristics identified under or listed pursuant to section 3001 of the Resource Conservation and Recovery Act of 1976 (RCRA), as amended, (42 U.S.C. §6921) (but not including any waste the regulation of which under RCRA (42 U.S.C.§§6901 et seq.) has been suspended by Act of Congress), (D) any toxic pollutant listed under section 1317(a) of Title 33, (E) any hazardous air pollutant listed under section 112 of the Clean Air Act (42 U.S.C. §7412), and (F) any imminently hazardous chemical substance or mixture with respect to which the Administrator (of EPA) has taken action pursuant to section 2606 of Title 15. The term does not include petroleum, including crude oil or any fraction thereof which is not otherwise specifically listed or designated as a hazardous substance under subparagraphs (A) through (F) of this paragraph, and the term does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas).” (See ASTM E 1527-13, Appendix X1.)

Hazardous waste – any hazardous waste having the characteristics identified under or listed pursuant to section 3001 of RCRA, as amended, (42 U.S.C. §6921) (but not including any waste the regulation of which under RCRA (42 U.S.C. §§6901-6992k) has been suspended by Act of Congress). RCRA is sometimes also identified as the Solid Waste Disposal Act. RCRA defines a hazardous waste, at 42 U.S.C. §6903, as: “a solid waste, or combination of solid wastes, which because of its quantity, concentration, or physical, chemical, or infectious characteristics may—(A) cause, or significantly contribute to an increase in mortality or an increase in serious irreversible, or incapacitating reversible, illness; or (B) pose a substantial present or potential hazard to human health or the environment when improperly treated, stored, transported, or disposed of, or otherwise managed.”

Hazardous waste/contaminated sites – sites on which a release has occurred, or is suspected to have occurred, of any hazardous substance, hazardous waste, or petroleum products, and that release or suspected release has been reported to a government entity.

Historical recognized environmental condition – a past release of any hazardous substances or petroleum products that has occurred in connection with the property and has been addressed to the satisfaction of the applicable regulatory authority or meeting unrestricted use criteria established by a regulatory authority, without subjecting the property to any required controls (for example, property use restrictions, activity and use limitations, institutional controls, or engineering controls). Before calling the past release a historical recognized environmental condition, the environmental professional must determine whether the past release is a recognized environmental condition at the time the Phase I Environmental Site Assessment is conducted (for example, if there has been a change in the regulatory criteria). If the EP considers the past release to be a recognized environmental condition at the time the Phase I ESA is conducted, the condition shall be included in the conclusions section of the report as a recognized environmental condition.

IC/EC registries – databases of institutional controls or engineering controls that may be maintained by a federal, state or local environmental agency for purposes of tracking sites that may contain residual contamination and AULs. The names for these may vary from program to program and state to state, and include terms such as Declaration of Environmental Use Restriction database (Arizona), list of “deed restrictions” (California), environmental real covenants list (Colorado), brownfields site list (Indiana, Missouri) and the Pennsylvania Activity and Use Limitation (PA AUL) Registry.

Innocent landowner defense – (42 U.S.C. §§9601(35) & 9607(b)(3)) – a person may qualify as one of three types of innocent landowners: (i) a person who “did not know and had no reason to know” that contamination existed on the property at the time the purchaser acquired the property; (ii) a government entity which acquired the property by escheat, or through any other involuntary transfer or acquisition, or through the exercise of eminent domain authority by purchase or condemnation; and (iii) a person who “acquired the facility by inheritance or bequest.” To qualify for the innocent landowner defense, such person must have made all appropriate inquiries  on or before the date of purchase. Furthermore, the all appropriate inquiries  must not have resulted in knowledge of the contamination. If it does, then such person did “know” or “had reason to know” of contamination and would not be eligible for the innocent landowner defense. See ASTM E 1527-13, Appendix X1 for the other necessary requirements that are beyond the scope of this practice.

Institutional controls (IC) – a legal or administrative restriction (for example, “deed restrictions,” restrictive covenants, easements, or zoning) on the use of, or access to, a site or facility to (1) reduce or eliminate potential exposure to hazardous substances or petroleum products in the soil or groundwater on the property, or (2) to prevent activities that could interfere with the effectiveness of a response action, in order to ensure maintenance of a condition of no significant risk to public health or the environment. An institutional control is a type of Activity and Use Limitation (AUL).

Interviews – those portions of ASTM E 1527-13 practice that are contained in Section 10 and 11 thereof and address questions to be asked of past and present owners, operators, and occupants of the property and questions to be asked of local government officials.

Key site manager – the person identified by the owner or operator of a property as having good knowledge of the uses and physical characteristics of the property. See ASTM E 1527-13,  10.5.1.

Landowner Liability Protections (LLPs) – landowner liability protections under CERCLA; these protections include the bona fide prospective purchaser liability protection, contiguous property owner liability protection, and innocent landowner defense from CERCLA liability. See 42 U.S.C. §§9601(35)(A), 9601(40), 9607(b), 9607(q), 9607(r).

Level of Inquiry is Variable – Not every property will warrant the same level of assessment. Consistent with good commercial and customary practice, the appropriate level of environmental site assessment will be guided by the type of property subject to assessment, the expertise and risk tolerance of the user, and the information developed in the course of the inquiry.

Major occupants – those tenants, subtenants, or other persons or entities each of which uses at least 40 % of the leasable area of the property or any anchor tenant when the property is a shopping center.

Material threat – a physically observable or obvious threat which is reasonably likely to lead to a release that, in the opinion of the environmental professional, is threatening and might result in impact to public health or the environment. An example might include an aboveground storage tank system that contains a hazardous substance and which shows evidence of damage. The damage would represent a material threat if it is deemed serious enough that it may cause or contribute to tank integrity failure with a release of contents to the environment.

Migrate/migration – for the purposes of this practice, “migrate” and “migration” refers to the movement of hazardous substances or petroleum products in any form, including, for example, solid and liquid at the surface or subsurface, and vapor in the subsurface. See Note 4. 
Note 4-Vapor migration in the subsurface is described in Guide E2600; however, nothing in this practice should be construed to require application of the Guide E2600 standard to achieve compliance with all appropriate inquiries. 

Not Exhaustive – All appropriate inquiries  does not mean an exhaustive assessment of a  property. There is a point at which the cost of information obtained or the time required to gather it outweighs the usefulness of the information and, in fact, may be a material detriment to the orderly completion of transactions. One of the purposes of this practice is to identify a balance between the competing goals of limiting the costs and time demands inherent in performing an environmental site assessment and the reduction of uncertainty about unknown conditions resulting from additional information.

Obvious – that which is plain or evident; a condition or fact that could not be ignored or overlooked by a reasonable observer while visually or physically observing the property.

Occupants – those tenants, subtenants, or other persons or entities using the property or a portion of the property.

Operator – the person responsible for the overall operation of a facility.

Owner – generally the fee owner of record of the property.

Petroleum exclusion – the exclusion from CERCLA liability provided in 42 U.S.C. §9601(14), as interpreted by the courts and EPA: “The term (hazardous substance) does not include petroleum, including crude oil or any fraction thereof which is not otherwise specifically listed or designated as a hazardous substance under subparagraphs (A) through (F) of this paragraph, and the term does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas).”

Petroleum products – those substances included within the meaning of the petroleum exclusion to CERCLA, 42 U.S.C. §9601(14), as interpreted by the courts and EPA, that is: petroleum, including crude oil or any fraction thereof which is not otherwise specifically listed or designated as a hazardous substance under Subparagraphs (A) through (F) of 42 U.S.C. §9601(14), natural gas, natural gas liquids, liquefied natural gas, and synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas). (The word fraction refers to certain distillates of crude oil, including gasoline, kerosene, diesel oil, jet fuels, and fuel oil, pursuant to Standard Definitions of Petroleum Statistics.4)

4  Standard Definitions of Petroleum Statistics, American Petroleum Institute, Fifth Edition, 1995. 

Practically reviewable – information that is practically reviewable means that the information is provided by the source in a manner and in a form that, upon examination, yields information relevant to the property without the need for extraordinary analysis of irrelevant data. The form of the information shall be such that the user can review the records for a limited geographic area. Records that cannot be feasibly retrieved by reference to the location of the property or a geographic area in which the property is located are not generally practically reviewable. Most databases of public records are practically reviewable if they can be obtained from the source agency by the county, city, zip code, or other geographic area of the facilities listed in the record system. Records that are sorted, filed, organized, or maintained by the source agency only chronologically are not generally practically reviewable. Listings in publicly available records which do not have adequate address information to be located geographically are not generally considered practically reviewable. For large databases with numerous records (such as RCRA hazardous waste generators and registered underground storage tanks), the records are not practically reviewable unless they can be obtained from the source agency in the smaller geographic area of zip codes. Even when information is provided by zip code for some large databases, it is common for an unmanageable number of sites to be identified within a given zip code. In these cases, it is not necessary to review the impact of all of the sites that are likely to be listed in any given zip code because that information would not be practically reviewable. In other words, when so much data is generated that it cannot be feasibly reviewed for its impact on the property, it is not practically reviewable.

Prior Assessment Usage – The ASTM E 1527-13 practice recognizes that environmental site assessments performed in accordance with this practice will include information that subsequent users may want to use to avoid undertaking duplicative assessment procedures. Therefore, this practice describes procedures to be followed to assist users in determining the appropriateness of using information in environmental site assessments performed more than one year prior to the date of acquisition of the property or (for transactions not involving an acquisition) the date of the intended transaction. The system of prior assessment usage is based on the following principles that should be adhered to in addition to the specific procedures set forth elsewhere in the ASTM E 1527-13 practice.

Property – the real property that is the subject of the environmental site assessment described in the ASTM E 1527-13 practice. Real property includes buildings and other fixtures and improvements located on the property and affixed to the land.

Publicly available – information that is publicly available means that the source of the information allows access to the information by anyone upon request.

Reasonably Ascertainable – information that is (1)publicly available, (2) obtainable from its source within reasonable time and cost constraints, and (3) practically reviewable.

Reasonable time and cost – information that is obtainable within reasonable time and cost constraints means that the information will be provided by the source within 20 calendar days of receiving a written, telephone, or in-person request at no more than a  nominal cost intended to cover the source’s cost of retrieving and duplicating the information.  Information that can only be reviewed by a visit to the source is reasonably ascertainable if the visit is permitted by the source within 20 days of request.

Recognized environmental conditions – the presence or likely presence of any hazardous substances or petroleum products in, on, or at a property: (1) due to  release to the environment;  (2) under conditions indicative of a release to the environment; or (3) under conditions that pose a material threat of a future release to the environment.  De minimis conditions are not recognized environmental conditions.

Recorded land title records – records of historical fee ownership, which may include leases, land contracts, and AULs on or of the property recorded in the place where land title records are, by law or custom, recorded for the local jurisdiction in which the property is located. (Often such records are kept by a municipal or county recorder or clerk.) Such records may be obtained from title companies or directly from the local government agency. Information about the title to the property that is recorded in a U.S. district court or any place other than where land title records are, by law or custom, recorded for the local jurisdiction in which the property is located, are not considered part of recorded land title records. See ASTM E 1527-13 8.3.4.4.

Release – a release of any hazardous substance or petroleum product shall have the same meaning as the definition of “release” in CERCLA 42 U.S.C. § 9601(22)). For additional background information, see Legal Appendix (Appendix X1) to X1.1.1 “Releases and Threatened Release.”

Relevant experience (as used in the definition of  environmental professional) – participation in the performance of all appropriate inquiries investigations, environmental site  assessments, or other site investigations that may include environmental analyses, investigations, and remediation which involve the understanding of surface and subsurface environmental conditions and the processes used to evaluate these conditions and for which professional judgment was used to develop opinions regarding conditions indicative of releases or threatened releases (see  §312.1(c)) to the subject property.

Rules of Engagement – The contractual and legal obligations between an environmental professional and a user (and other parties, if any) are outside the scope of this practice. No specific legal relationship between the environmental professional and the user is necessary for the user to meet the requirements of this practice.

Uncertainty Not Eliminated – No environmental site assessment can wholly eliminate uncertainty regarding the potential for recognized environmental conditions in connection with a property. Performance of this practice is intended to reduce, but not eliminate, uncertainty regarding the potential for recognized environmental conditions in connection with a property, and this practice recognizes reasonable limits of time and cost.

Use of Prior Information – Subject to the requirements set forth in ASTM E 1527-13, Section 4.6, users and environmental professionals may use information in prior environmental site assessments provided such information was generated as a result of procedures that meet or exceed the requirements of this practice. However, such information shall not be used without current investigation of conditions likely to affect recognized environmental conditions in connection with the property. Additional tasks may be necessary to document conditions that may have changed materially since the prior environmental site assessment was conducted.

User – the party seeking to use Practice E 1527 to complete an environmental site assessment of the property. A user may include, without limitation, a potential purchaser of property, a potential tenant of property, an owner of property, a lender, or a property manager. The user has specific obligations for completing a successful application of this practice as outlined in ASTM E 1527-13, Section 6.

Visually and/or physically observed – during a site visit pursuant to this practice, this term means observations made by vision while walking through a property and the structures located on it and observations made by the sense of smell, particularly observations of noxious or foul odors. The term “walking through” is not meant to imply that disabled persons who cannot physically walk may not conduct a site visit; they may do so by the means at their disposal for moving through the property and the structures located on it.

[bookmark: _Toc55959376][bookmark: _Toc75922676][bookmark: _Toc413232285]8.2	Acronyms

ACM – asbestos-containing material
AST – aboveground storage tank
ASTM – American Society for Testing and Materials
AUL – Activity and Use Limitations
bgs – below ground surface
CERCLA – Comprehensive Environmental Response, Compensation and Liability Act of 1980 (as amended, 42 USC § 9601 et seq.)
CERCLIS – Comprehensive Environmental Response, Compensation and Liability Information System (maintained by EPA)
CFR – Code of Federal Regulations
CORRACTS – Facilities subject to Corrective Action under RCRA
CREC – Controlled recognized environmental condition
EA – Environmental assessment
ECRA – Environmental Cleanup Responsibility Act
EDR – Environmental Data Resources, Inc.
EPA – United States Environmental Protection Agency
EPCRA – Emergency Planning and Community Right to Know Act ((also known as SARA Title III), 42 USC § 11001 et seq.)
ERNS – Emergency Response Notification System
ESA – Environmental Site Assessment (different than an environmental compliance audit, 3.2.27)
FOIA – U.S. Freedom of Information Act (5 U.S.C. §552 as amended by Public Law No. 104-231, 110 Stat.)
FR – Federal Register
HREC – Historical recognized environmental condition
ICs – Institutional Controls
ISRA – Industrial Site Recovery Act
LBP – Lead-based paint
LLP – Landowner Liability Protections under the Brownfields Amendments
LRST – Leaking registered storage tank
LUST – Leaking underground storage tank
MSDS – Material safety data sheet
NCP – National Contingency Plan
NFRAP – former CERCLIS sites where no further remedial action is planned under CERCLA
NPDES – National Pollutant Discharge Elimination System
NPL – National Priorities List
NVLAP – National Voluntary Laboratory Accreditation Program
OSHA – Occupational Safety and Health Administration
PACM – Presumed asbestos-containing material
PCBs – Polychlorinated biphenyls
PLM – Polarized light microscopy
PRP – Potentially responsible party (pursuant to CERCLA 42 USC § 9607(a))
RCRA – Resource Conservation and Recovery Act (as amended, 42 USC § 6901 et seq.)
RCRIS – Resource Conservation and Recovery Act Information System
REC – Recognized environmental condition
ROC – Record of communication
RST – Registered storage tank
SACM – Suspect asbestos-containing material
SARA – Superfund Amendments and Reauthorization Act of 1986 (amendment to CERCLA)
SIC – Standard Industrial Classification
TEM – Transmission electron microscopy
TSDF – Hazardous waste treatment, storage or disposal facility
USC – United States Code
USEPA –United States Environmental Protection Agency
USGS – United States Geological Survey
UST – Underground storage tank
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