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This report was prepared solely for the use of Client_Company (hereinafter “Client” or “User”) and any party specifically referenced in Section 2.6 of this report.  No other party shall have the right to rely on this report or the findings herein, without the prior written consent of BBG.
Sincerely,
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	Report Section
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NFA – No Further Action
REC – Recognized Environmental Condition

CREC – Controlled Recognized Environmental Condition

HREC – Historical Recognized Environmental Condition

BER – Business Environmental Risk 
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1.0 EXECUTIVE SUMMARY
1.1 Property Description
	Property Name:
	Retail Center

	Property Address:
	1100 Southwestern Avenue

	City, State Zip Code:
	Buffalo, New York 14224


The Property consists of a trapezoidal-shaped parcel of land totaling 2.3 acres improved with one single-story commercial building totaling 16,978 square feet (SF).  The building, which was constructed in 1999, is of masonry and wood construction with a low-slope membrane roof.    The building is constructed on a reinforced concrete slab-on-grade foundation system and does not contain any occupiable sub-grade areas.  Other improvements include a gasoline pumping island, asphalt driveways and parking, concrete sidewalks and landscaping.  At the time of the assessment, the Property operated as a retail strip center. 

A Property Location Map and a Property Diagram are included in Appendix 1.  Photographs of the Property are provided in Appendix 2.
1.2
Findings, Opinions and Conclusions

The BBG reviewer will copy this from Section 10.1
1.3
Recommendations
The BBG Reviewer will copy this from Section 10.2
2.0 INTRODUCTION
2.1
Purpose
The purpose of the ESA is to identify Recognized Environmental Conditions (RECs), Controlled Recognized Environmental Conditions (CRECs) and Historical Recognized Environmental Conditions (HRECs) and de minimis conditions as defined by ASTM E1527-13.

The term REC is defined as “the presence or likely presence of any hazardous substances or petroleum products in, on, or at a property: (1) due to release to the environment; (2) under conditions indicative of a release to the environment; or (3) under conditions that pose a material threat of a future release to the environment.” 
The term CREC is defined as “a recognized environmental condition resulting from a past release of hazardous substances or petroleum products that has been addressed to the satisfaction of the applicable regulatory authority (for example, as evidenced by the issuance of a no further action letter or equivalent, or meeting risk-based criteria established by regulatory authority), with hazardous substances or petroleum products allowed to remain in place subject to the implementation of required controls.”

The term HREC is defined as “a past release of any hazardous substances or petroleum products that has occurred in connection with the property and has been addressed to the satisfaction of the applicable regulatory authority or meeting unrestricted use criteria established by a regulatory authority, without subjecting the property to any required controls.”
The term de minimis condition is defined as “a condition that generally does not present a threat to human health or the environment and that generally would not be the subject of an enforcement action if brought to the attention of appropriate governmental agencies.  Conditions determined to be de minimis are not RECs or CRECs.”
The term Business Environmental Risk (BER) is defined as a risk which can have a material environmental or environmentally-driven impact on the business associated with the current or planned use of a parcel of commercial real estate, not necessarily limited to those environmental issues required to be investigated as defined by ASTM.
2.2
Scope of Work

The ESA was conducted in accordance with ASTM E1527-13 Standard Practice for Environmental Site Assessments: Phase I Environmental Site Assessment Process (Standard Practice), the scope of work provided by the Client, and generally accepted industry standards, and is designed to meet the United States Environmental Protection Agency (USEPA) Standards and Practices for All Appropriate Inquiries (AAI) pursuant to 40 Code of Federal Regulations (CFR) Part 312.  
Additionally, BBG addressed certain ASTM non-scope considerations.  These non-scope considerations include asbestos-containing materials (ACM), radon, lead-based paint (LBP), microbial growth, drinking water quality, flood zones, and wetlands.

A more detailed scope of work is provided in Section 13. 
2.3
Significant Assumptions
· BBG assumes the Property has been correctly identified by the User, designated representative of the User, property owner or operator, and/or the designated representative of the property owner or operator.
· BBG assumes that the User, designated representative of the User, property owner or operator, and/or the designated representative of the property owner or operator used good faith in answering questions about and providing information for the Property.
· BBG assumes the direction of groundwater is consistent with the contours depicted on the United States Geological Survey (USGS) topographic map covering the Property, unless otherwise specified by actual well data for the Property or properties in the area, or BBG’s experience and knowledge of the area.
2.4
Limiting Conditions

· The scope of work completed was designed solely to meet the needs of BBG’s Client.  BBG shall not be liable for any unintended usage of this report by another party.  Additionally, based on the ASTM Standard Practice, the ESA is only valid if completed within 180 days of an acquisition or the transaction necessitating the ESA, unless updated in accordance with terms outlined within the Standard Practice.
· No ESA can wholly eliminate uncertainty regarding the potential for RECs in connection with a property.  This ESA was designed to reduce but not eliminate uncertainty regarding the existence of such conditions in a manner that recognizes reasonable limits of time and cost.  BBG has completed this ESA in accordance with generally accepted consulting practices, and makes no other warranties, either expressed or implied, as to the character and nature of such services or product.  
· An ESA is intended to be a non-intrusive investigation and generally does not include sampling or testing of air, soil, water, or building materials.  No destructive testing was completed and concealed areas, such as behind walls or within machinery, were not accessed.  Any testing, including that for ACM, LBP and radon, is designed solely to meet the needs of the Client, not to meet any local, state or federal regulations and should not be utilized as such.  Any test results obtained are for the personal use of Client only and are not intended for submittal to any regulatory agency.
· Information needed to complete the ESA is based on personal interviews, government records, published resources, and various historical documents.  Accuracy and completeness of information varies among information sources and is often inaccurate or incomplete.  An environmental professional is not required by the ASTM Standard Practice to verify independently the information provided but may rely on information provided unless the environmental professional has actual knowledge that certain information is incorrect or unless it is obvious that certain information is incorrect based on other information obtained by or otherwise actually known to the environmental professional. 
· BBG shall have no on-going obligation to obtain and include information that was not reasonably ascertainable, practically reviewable, or provided to BBG in a reasonable timeframe to formulate an opinion and complete the assessment by the agreed upon due date.
· An ESA includes some information that may be relevant to regulatory compliance, but is not intended and shall not be construed as a compliance audit and cannot be considered a verification of regulatory compliance.  Depending on its past, present or future intended use, the property under review may or may not be subject to regulation and permitting under environmental and health and safety laws, such as, but not limited to, the Clean Air Act, the Clean Water Act, the Solid Waste Disposal Act, the Occupational Safety and Health Act, and other federal, state and local regulations.  BBG assumes no responsibility or liability respecting regulatory permitting or compliance issues.
2.5
Special Terms and Conditions
There are no special terms and conditions associated with this ESA.

2.6
Reliance
STANDARD-1
This investigation was conducted on behalf of and for the exclusive use of Client_Company (Client).  This report, and the findings contained herein, shall not, in whole or part, be disseminated or conveyed to or used by any other party without the prior written consent of BBG.  Any unauthorized party using or relying upon the Report shall be liable to BBG for equitable compensation and appropriate punitive damages, and shall be responsible to reimburse BBG for and indemnify, defend and hold BBG harmless from and against any and all costs, claims, liabilities, expenses, lost profits and damages arising as a direct or indirect result of such unauthorized use or reliance.

CMBS-1
 This investigation was conducted on behalf of and for the exclusive use of Client_Company (Client).  This report, and the findings contained herein, shall not, in whole or part, be disseminated or conveyed to or used by any other party without the prior written consent of BBG.  BBG acknowledges and agrees that the report may be conveyed to and relied upon by the Client, its successors and assigns, rating agencies, and bond investors.  Any unauthorized party using or relying upon the Report shall be liable to BBG for equitable compensation and appropriate punitive damages, and shall be responsible to reimburse BBG for and indemnify, defend and hold BBG harmless from and against any and all costs, claims, liabilities, expenses, lost profits and damages arising as a direct or indirect result of such unauthorized use or reliance.

Or add client specific language here
3.0 PROPERTY DESCRIPTION
3.1 Property Details
	Property Size:
	2.3 acres 

	Source:
	Erie County GIS

	Property Usage:
	Retail

	Number of Buildings:
	One

	Date of Construction:
	1999

	Source:
	Erie County GIS and client-provided brochure

	Building Size:
	16,978 SF (gross and net rentable)

	Source:
	Client-provided brochure

	Legal Description:
	BBG was not provided with a legal description for the Property, nor was a legal description readily available.

	Tenants:
	The Property is occupied by the following tenants:

· 7-Eleven (including gasoline sales)
· VN Nails

· Subway

· Best Value Wine & Liquor

· Fantastic Sam’s Salon

· A&A Beauty Supply

· Papa Geno’s Pizza

· Hot Wok Restaurant




3.2 Utility and Service Providers
	Electricity:
	National Grid

	Gas:
	National Fuel

	Potable Water:
	Erie County Water Authority

	Sanitary Sewer:
	Town of West Seneca

	Storm Water:
	Town of West Seneca

	Solid Waste:
	Republic

	Landscaping:
	Seasonal Landscaping

	Pest Control:
	Seasonal Lawncare


3.3
Adjoining Properties
The ASTM Standard Practice defines adjoining properties as “any real property or properties the border of which is contiguous or partially contiguous with that of the property, or that would be contiguous or partially contiguous with that of the property but for a street, road, or other public thoroughfare separating them.”  The following adjoining properties were noted.
	North:
	Multi-family residences (55 Angle Road)

	East:
	Vacant land

	South:
	Southwestern Boulevard followed by Tim Horton’s restaurant, Leo’s Pizzeria restaurant, Sola Salons (2220 Southwestern Boulevard), and vacant land

	West:
	Angle Road followed by multi-family residences (1000 Reserve Road) and a  private residence (46 Angle Road)


BBG’s observations of the adjoining properties did not identify evidence that would indicate the potential presence of a REC, such as fueling facilities, dry cleaning operations, improperly stored or leaking drums, or significantly stained surfaces.

The adjoining properties were not identified in the Environmental Records search (Section 6).

4.0
PHYSICAL SETTING
Information regarding topography, geology and hydrology are used to evaluate the likelihood of hazardous substances and petroleum products to migrate onto, within or from the Property.  BBG attempted to determine the general physical setting of the Property using one or more of the physical setting sources outlined in Section 8.2.4 of the ASTM Standard Practice.
4.1
Topography
	Property Elevation:
	Approximately 753 feet above mean sea level (MSL)

	Topography:
	The Property is relatively flat, with a very slight gradient to the northwest.  The areas surrounding the Property slope to the northwest.

	Source:
	Property elevation and topography are based upon a review of the applicable USGS topographic map.  The relevant portion of the topographic map is included in Appendix 1.


4.2
Surface Water Bodies
	On-Site Water Bodies:
	There are no surface water bodies on or bordering the Property.



	Nearest Surface Water Body:
	The nearest off-site surface water body is Cazenovia Creek located about one mile to the north.


4.3
Geology and Hydrology
	Geology and Soils:
	According to USGS New York State Geology Online Spatial Data, geologic rock formations in the area of the subject property are part of Genesee Group - West River Shale; Genundewa Limestone; Penn Yan and Geneseo Shales; and North Evans Limestone of Upper Devonian age.
Information provided by Natural Resources Conservation Service (NRCS) indicates the following soil types in the vicinity of the subject property:

· Remsen silty clay loam, 0 to 3 percent slopes, somewhat poorly drained.  Parent material is clayey till derived predominantly from calcareous or neutral shale.  Depth to restrictive feature is more than 80 inches.  Depth to groundwater is about 6 to 18 inches.  Frequency of flooding: none; frequency of ponding: none.

· Canadice silt loam, channery till substratum, 0 to 3 percent slopes, poorly drained.  Parent material is clayey glaciolacustrine deposits.  Depth to restrictive feature is more than 80 inches.  Depth to groundwater is about 0 to 12 inches.  Frequency of flooding: none; frequency of ponding: none.


	Depth to Groundwater:
	EDR well data for water wells in the vicinity of the subject property indicate a depth to permanent groundwater of 20 to 30 feet below ground surface (bgs).  

NRCS soils data indicate a depth to seasonal groundwater of 1-2 feet bgs.

	Anticipated Flow Direction:
	Northwest

	Basis of Flow Direction:
	The USEPA Ground Water Handbook, Vol.1 Ground Water and Contamination, September 1990, states that the water table typically conforms to surface topography.  This means the direction of flow for shallow groundwater is generally from higher elevations to lower elevations.  Localized flow direction may vary as a result of tide, rainfall, development, geologic characteristics, nearby surface water bodies, underground utilities such as storm drains, septic systems and sewers, or other influences such as the presence of high volume wells.   


4.4
Minerals Exploration and Production

	Oil and Gas Wells:
	No oil or gas wells or oil and gas production equipment were observed at the Property.  According to Bryan Young, no oil or gas wells are located on the property.  No wells were depicted on the USGS Topographic Map.  
No oil or gas wells were identified on the NYSDEC Environmental Navigator (Mineral Resources).

	Pipelines:
	No petroleum pipelines were observed on or adjoining the Property.  No pipelines were depicted on the USGS Topographic Map.  According to the Bryan Young, there are no pipelines on the Property.

No pipelines were identified on the National Pipeline Mapping System online viewer.

	Mining Activities:
	No mining activities were observed on or adjoining the Property.  No mining activities were depicted on the USGS Topographic Map.



5.0
INTERVIEWS, RECORDS AND MUNICIPAL INFORMATION
5.1
User Provided Information
User provided information is intended to help identify the possibility of RECs in connection with the Property.  According to the ASTM Standard Practice and EPA's AAI Rule, the following items should be researched by the prospective landowner or grantee, and the results of such inquiries may be provided to the environmental professional.  The responsibility for qualifying for Landowner Liability Protections (LLPs) by conducting the following inquiries ultimately rests with the User, and providing the following information to the environmental professional would be prudent if such information is available.  The AAI rule does not require submission of this information to the environmental professional.
· Recorded Land Title Records

User did not provide BBG the results of a search of recorded land title records for the purpose of identifying environmental liens filed or recorded against the Property or activity and use limitations (AULs) in place at the Property under federal, tribal, state or local law.

· Specialized or Actual Knowledge or Experience

User did not inform BBG of specialized knowledge of conditions indicative of releases or threatened releases at the Property or at adjoining properties which could impact the Property.  User did not inform BBG of actual knowledge of environmental liens or AULs encumbering the Property or in connection with the Property.

· Significantly Lower Purchase Price

User indicated the transaction was a finance or refinance of the Property; therefore, there is no purchase price to compare to fair market value.
· Commonly Known or Reasonably Ascertainable Information

User did not inform BBG of any commonly known or reasonably ascertainable information within the local community about the Property.

· Degree of Obviousness
User did not indicate any reason to suspect or have knowledge of the obvious presence or likely presence of releases or threatened releases at the Property.

· Reason for Performing the Phase I ESA

User indicated the reason for conducting the ESA was to assist in the underwriting of a proposed mortgage loan backed by the Property, and not to qualify for a landowner liability protection (LLP) to CERCLA liability.
5.2
Owners, Operators and/or Neighboring Properties 
	Key Site Manager:
	Bryan Young, Manager, Young Development

	Telephone/Email/Website:
	716-675-8000

	Pertinent Information:
	Mr. Young has been associated with the Property for 10 years and completed the ESA Questionnaire and Disclosure Statement.  He stated that he had no records or recollection of any releases, likely releases or imminent threat of releases of hazardous substances or petroleum products at the Property.  He was not aware of environmental liens filed against the Property or any AULs filed or recorded against the Property, or any past, threatened or pending lawsuits or administrative proceedings related to environmental issues.  
Mr. Young provided information about the two gasoline USTs at the property.

Mr. Young was not aware of concerns relating to water infiltration or mold.  

BBG requested copies of any previous environmental assessments or ACM, LBP or radon testing. No such documents were provided to BBG.  


	
	

	Property Contact/Escort:
	Bob Gretzler, Maintenance Manager, Young Development

	Telephone/Email/Website:
	716-481-5972

	Pertinent Information:
	Mr. Gretzler has been associated with the Property for 5 years.  He stated that he had no records or recollection of any releases, likely releases or imminent threat of releases of hazardous substances or petroleum products at the Property.  He was not aware of environmental liens filed against the Property or any AULs filed or recorded against the Property, or any past, threatened or pending lawsuits or administrative proceedings related to environmental issues.  




5.3
Municipal/Government Agencies

	Fire Department Contact:
	Records Officer

	Department Name:
	Town of West Seneca Fire Department

	Telephone/Email/Website:
	716-674-2280

	Pertinent Information:
	BBG submitted a Freedom of Information Act (FOIA) request to the fire department in an effort to obtain information pertaining to USTs, ASTs, reported incidents of hazardous material releases, or other similar circumstances that could be of environmental concern at the Property.  BBG has not received a response as of the date of this report.  Based on the other information obtained during this assessment, the lack of a response is not considered significant in identifying RECs associated with the Property.

	
	

	Building Department Contact:
	John Gullo

	Department Name:
	Town of West Seneca Code Enforcement

	Telephone/Email/Website:
	716-558-3242 

	Pertinent Information:
	BBG submitted a Freedom of Information Act (FOIA) request to the building department in an effort to obtain certificates of occupancy, permits for the installation or removal of tanks, or other similar circumstances that could be of environmental concern at the Property.  

The Department responded via fax on May 30, 2017 and provided a copy of the certificate of occupancy for the property.   

	
	

	Health Department Contact:
	Records Officer

	Department Name:
	Erie County Environmental Health Department

	Telephone/Email/Website:
	716-961-6800 

	Pertinent Information:
	BBG contacted the health department to obtain information pertaining incidents of hazardous material releases, septic systems, or other similar circumstances that could be of environmental concern at the Property.  
BBG has not received a response as of the date of this report.  Based on the other information obtained during this assessment, the lack of a response is not considered significant in identifying RECs associated with the Property.

	
	

	Env. Department Contact:
	Online Database Search

	Department Name:
	New York State Department of Environmental Conservation (NYSDEC)

	Telephone/Email/Website:
	http://www.dec.ny.gov/chemical/8437.html

	Pertinent Information:
	The subject property was listed in the Spill Incidents database, as follows:

· 6 Gallons of gasoline spilled onto soil in 2003 due to human error.  The spill (#0375258) was closed on January 6, 2004.

· 10 gallons of gasoline spilled onto soil in 2003 due to human error.  The spill (#0375280) was closed on September 17, 2003.

· 10 gallons of gasoline spilled onto an impervious surface in 2010 due to human error.  The spill (#1003335) was closed on June 25, 2010.

The subject property was listed in the Bulk Storage database, as follows:

· One 12,000-gallon gasoline UST is located at the property, identified at Tank #1.  It was installed in 1999, and constructed of fiberglass-coated steel (double-walled). It is equipped with interstitial leak detection, and the associated piping is equipped with pressurized piping leak detection.  Tank testing is not required.

· One 6,000-gallon gasoline UST is located at the property, identified at Tank #2.  It was installed in 1999, and constructed of fiberglass-coated steel (double-walled). It is equipped with interstitial leak detection, and the associated piping is equipped with pressurized piping leak detection.  Tank testing is not required. 

The subject property was not listed in the Environmental Site Remediation database.




6.0
ENVIRONMENTAL RECORDS 
BBG obtained a commercially-available regulatory records database report containing the standard environmental record sources identified in ASTM 1527-13 as well as any additional environmental record source determined to be: 1) reasonably ascertainable; 2) sufficiently useful, accurate and complete; and 3) generally obtained, pursuant to local good commercial or customary practice in initial ESAs in the type of commercial real estate transaction involved.  A detailed description of the records reviewed and a listing of all of the identified sites are provided in Appendix 4.  Accuracy and completeness of record information varies among information sources and is often inaccurate or incomplete.  BBG cannot warrant the accuracy of the information, but has made reasonable efforts to compensate for mistakes or insufficiencies in the information reviewed that are obvious in light of other information of which BBG has actual knowledge.  BBG reviewed the environmental record sources to identify sites involved in the storage, use, generation, disposal, or release of petroleum products and/or hazardous substance and has evaluated the potential for releases at the Property or the migration of contaminants onto the Property from off-site sources via soil, groundwater, or vapor.  
6.1
Environmental Records Sources

	ENVIRONMENTAL RECORD SOURCES
	SEARCH DISTANCE
	PROPERTY LISTED
	TOTAL PLOTTED

	Federal NPL
	1.0 miles
	No
	0

	Federal Delisted NPL
	0.5 miles
	No
	0

	Federal SEMS/CERCLIS
	0.5 miles
	No
	0

	Federal SEMS Archive/CERCLIS NFRAP
	0.5 miles
	No
	0

	Federal RCRA CORRACTS
	1.0 miles
	No
	0

	Federal RCRA TSD
	0.5 miles
	No
	0

	Federal RCRA generators
	Property and adjoining
	No
	0

	Federal institutional/engineering controls
	Property only
	No
	0

	Federal ERNS
	Property only
	No
	0

	State and tribal-equivalent NPL
	1.0 miles
	No
	0

	State and tribal-equivalent CERCLIS
	0.5 miles
	No
	0

	State and tribal landfill and solid waste
	0.5 miles
	No
	1

	State and tribal leaking storage tanks
	0.5 miles
	No
	0

	State and tribal registered storage tanks
	Property and adjoining
	Yes
	1

	State and tribal institutional/engineering controls
	Property only
	No
	0

	State and tribal voluntary cleanup
	0.5 miles
	No
	0

	State and tribal Brownfield
	0.5 miles
	No
	0

	Additional environmental record sources
	Various
	Yes
	3

	EDR exclusive records
	Various
	No
	0


Anticipated Groundwater flow direction:  Northwesterly
The groundwater flow direction is used to determine whether sites are located up-, cross- or down-gradient of the Property, which provides an indication of their potential to impact the Property.

· Property
The Property was identified on the UST database due to an active UST system.  These tanks are discussed in detail in Section 8.2 of this report.  Because the tanks are modern, double-walled, and have leak detection, they are not considered a REC for the subject property.  
The Property was identified as a NY Spills site, as follows:

· On September 5, 2003, 10 gallons of gasoline spilled due to vehicle overfill at Wilson Farms - 739.  Sorbent was applied and the spill was cleaned up.  The spill (#0375280) was closed on September 17, 2003.

· On August 18, 2004, 6 gallons of gasoline was spilled onto pavement by a patron at Wilson Farms - 739.  The spill was cleaned up by the local fire department, and the material was placed into a drum for disposal. The spill (#0375258) was closed on January 6, 2004.

· On June 8, 2006, a caller reported that the Chinese Restaurant is digging holes and burying cooking grease at night.  The NYSDEC referred the matter to an Environmental Conservation Officer, who investigated and found a full grease trap and grease coming out of a vent.  The material was cleaned up.   The spill (#0650360) was closed on June 9, 2006.

· On June 24, 2010, 10 gallons of gasoline spilled onto the ground due to human error, at Wilson Farms.  The spill (#1003335) was cleaned up and closed on  June 25, 2010.

Based on the minor nature of these spills, and their subsequent cleanup and closure, these listings are not a concern for the subject property.
· Adjoining Properties

No database listings were identified for the adjoining properties.  

· State and Tribal Landfill and/or Solid Waste Disposal Sites
Solid Waste Facility/Landfill (SWF/LF) type records typically contain an inventory of solid waste disposal facilities or landfills in a particular state. Depending on the state, these may be active or inactive facilities or open dumps that failed to meet RCRA Subtitle D Section 4004 criteria for solid waste landfills or disposal sites. One SWF/LF site was identified, as follows:

· 2753 Southwestern Boulevard, under the name of Nicosia and located 0.14 miles to the southwest and downgradient of the subject property, is listed as an inactive vehicle dismantling facility.  Based on distance and downgradient position, this site is not a concern for the subject property.
One NY Spills site was identified (apart from the above subject property listings), as follows:

· 85 Oakbrook, Amherst NY is incorrectly listed in the EDR report as being nearby the subject property.  However, this address is actually over 10 miles to the north and, as such, is not a concern.
· Unplottable Sites

The environmental records search sometimes includes a list of “unplottable” or “orphan” sites which may or may not be located within the minimum search distances.  Two sites were listed.  Based on locations, compliance status and/or the nature of the listing, none of these sites is believed to be a REC in connection with the Property.
6.2
Environmental Records Summary
BBG did not identify environmental records for the Property that indicate an existing release, a past release, or a material threat of a release of any hazardous substances or petroleum products into structures on the Property or into the ground, ground water, or surface water of the Property that would be considered a REC in connection with the Property.   BBG did not identify environmental records indicating a release of hazardous substances or petroleum products from neighboring properties likely to migrate onto the Property via soil, groundwater or vapor pathways that would be considered a REC or a VEC in connection with the Property.
7.0
HISTORICAL USES

BBG attempted to develop a history of the previous uses of the Property and surrounding area in order to help identify the likelihood of past uses having led to RECs in connection with the Property. Efforts were made to identify the uses of the Property back to the Property’s first use, or back to 1940, whichever is earlier.  BBG relied upon the standard historical sources listed in Section 8.3.4 of the ASTM Standard Practice.  Only the sources deemed both reasonably ascertainable and likely to be useful were used.

7.1
Aerial Photographs

Aerial photographs, which are of a sufficient resolution to allow identification of development and activities of areas encompassing the Property, can be used in documenting the historical usage of a property.  BBG reviewed the following aerial photographs as provided by EDR, Inc., which are included in Appendix 5.
	Date:
	1938

	Property:
	Farmland, barns, dwellings

	Adjoining Properties:
	North:
	Vacant farmland, dwellings

	
	East:
	Vacant farmland, dwellings

	
	South:
	Roadway, beyond which is farmland, dwellings, barns

	
	West:
	Roadway, beyond which is farmland

	
	
	

	Dates:
	1951, 1958, 1966

	Property:
	Farmland, barns, dwellings

	Adjoining Properties:
	North:
	Vacant farmland, dwellings

	
	East:
	Vacant farmland

	
	South:
	Roadway, beyond which is vacant farmland, dwellings, barns

	
	West:
	Roadway, beyond which is vacant farmland

	
	
	

	Dates:
	1978, 1983, 1985

	Property:
	Dwellings, barns

	Adjoining Properties:
	North:
	Vacant land

	
	East:
	Vacant land

	
	South:
	4-lane road, beyond which is farmland, dwellings, barns

	
	West:
	Roadway, beyond which are multi-family dwellings

	
	
	

	Date:
	1995

	Property:
	Dwelling, vacant land

	Adjoining Properties:
	North:
	Vacant land

	
	East:
	Vacant land

	
	South:
	4-lane road, beyond which is vacant farmland, barns

	
	West:
	Roadway, beyond which are multi-family dwellings

	
	
	

	Date:
	2006

	Property:
	Current building, fueling island, and parking lot

	Adjoining Properties:
	North:
	Vacant land, beyond which are dwellings

	
	East:
	Vacant land

	
	South:
	4-lane road, beyond which is vacant land 

	
	West:
	Roadway, beyond which are multi-family dwellings

	
	
	

	Date:
	2008

	Property:
	Current building, fueling island, and parking lot

	Adjoining Properties:
	North:
	Site cleared and under construction

	
	East:
	Vacant land

	
	South:
	4-lane road, beyond which is vacant land

	
	West:
	Roadway, beyond which are multi-family dwellings

	
	
	

	Date:
	2009, 2011

	Property:
	Current building, fueling island, and parking lot

	Adjoining Properties:
	North:
	Multi-family dwellings

	
	East:
	Vacant land

	
	South:
	4-lane road, beyond which is vacant land

	
	West:
	Roadway, beyond which are multi-family dwellings


7.2
Fire Insurance Maps

A number of publishers formerly produced maps that showed the location and use of structures on a property at a given point in time.  These maps were widely available for areas that were significantly developed during the late 1800s through the 1950s, though coverage exists for some areas through the 1990s.  BBG attempted to obtain historical maps from EDR, Inc. covering the Property.  No historical Sanborn maps were identified.  The “no coverage” notification is included in Appendix 5.
7.3
Property Tax Files

PTF-1a Tax files are files kept for property tax purposes by the local jurisdiction where the property is located and may include records of past ownership, appraisals, maps, sketches, and photographs.  BBG reviewed the property tax files for the Property available on line from the Erie County GIS System.  The website included general property information such as property size, building size and date of construction, which has been incorporated into the applicable sections on this report.  No significant historical use information was provided.  No indications of environmental concern were noted.
A limited historical ownership record was available in the tax files and is summarized below:
	DATE
	GRANTOR
	GRANTEE

	8/28/2007
	S-W Angle Associates LLC
	1100 Southwestern Blvd LLC

	10/29/1999
	Virag Ann
	S-W Angle Associates LLC

	2/19/1998
	Hanania Inc
	Virag Ann

	12/23/1997
	Oertelt Bruce P
	Hanania Inc

	7/28/1986
	Wildermuth Helen
	Oertelt Bruce P

	6/19/1981
	Kromphart Elsa & One
	Wildermuth Helen

	4/18/1948
	Not Provided
	Kromphart Elsa & One


7.4
Recorded Land Title Records

Land title records are records of historical fee ownership, which may include leases, land contracts and AULs on or of the property recorded in the place where land title records are, by law or custom, recorded for the local jurisdiction in which the property is located, often such records are kept by a municipal or county recorder or clerk.  Such records may be obtained from title companies or directly from the local government agency.  A chain-of-title was not provided to BBG for review.
7.5
Historical USGS Topographic Maps

Historical topographic maps can indicate whether an area is undeveloped, lightly developed or heavily developed.  They can also indicate if roads, railroad tracks, quarrying operations or water bodies were previously or near a property.  BBG reviewed the following topographic maps, relevant portions of which are included in Appendix 5.

	Date:
	1905

	Property:
	The Property is depicted as vacant land

	Adjoining Properties:
	North: Vacant land, dwelling
East: Vacant land

South: Vacant land, dwellings

West: Vacant land, dwelling

	
	

	Date:
	1948

	Property:
	The Property is depicted as developed with a dwelling and barn

	Adjoining Properties:
	North: Vacant land, dwelling

East: Vacant land

South: Vacant land, dwellings, barns

West: Vacant land, dwellings

	
	

	Date:
	1950

	Property:
	The Property is depicted as developed with a dwelling and barn

	Adjoining Properties:
	North: Vacant land, dwelling

East: Vacant land

South: Vacant land, dwellings, barns

West: Vacant land, dwellings

	
	

	Date:
	1965

	Property:
	The Property is depicted as developed with a dwelling and barn

	Adjoining Properties:
	North: Vacant land, dwelling

East: Vacant land

South: Vacant land, dwellings, barns

West: Vacant land, dwellings


7.6
Local Street Directories

Local street directories identify the name of the individual or company located at a given address.  BBG accessed local street directories at the  Buffalo and Erie County Library.  The following local street directories were reviewed:
	Date:
	1968

	Title:
	Polk’s

	Property:
	Not listed (1100 Southwestern Boulevard)

	Adjoining Properties:
	NORTH: 

Not listed  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Not listed  (46 Angle Road)



	
	

	Date:
	1974

	Title:
	Polk’s

	Property:
	Not listed (1100 Southwestern Boulevard)

	Adjoining Properties:
	NORTH: 

Not listed  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Not listed  (46 Angle Road)



	Date:
	1979

	Title:
	Polk’s

	Property:
	Not listed (1100 Southwestern Boulevard)

	Adjoining Properties:
	NORTH: 

Not listed  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Not listed  (46 Angle Road)



	Date:
	1986

	Title:
	Polk’s

	Property:
	Not listed (1100 Southwestern Boulevard)

	Adjoining Properties:
	NORTH: 

Not listed  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Private residence  (46 Angle Road)



	Date:
	1989/1990

	Title:
	Polk’s

	Property:
	Not listed (1100 Southwestern Boulevard)

	Adjoining Properties:
	NORTH: 

Not listed  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Private residence  (46 Angle Road)



	Date:
	1994

	Title:
	Polk’s

	Property:
	Not listed (1100 Southwestern Boulevard)

	Adjoining Properties:
	NORTH: 

Not listed  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Not listed  (46 Angle Road)



	Date:
	2006

	Title:
	Polk’s

	Property:
	Liberty Mutual Insurance

Papa Genos restaurant

Serenity Salon Spa N More

Subway Sandwiches & Salads restaurant

Tai Pei restaurant

 (1100 Southwestern Boulevard)


	Adjoining Properties:
	NORTH: 

Not listed  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Private residence  (46 Angle Road)



	Date:
	2010

	Title:
	Polk’s

	Property:
	A & A Beauty Supply Inc. cosmetics & perfumes retail

Liberty Mutual Insurance

Papa Genos restaurant

Serenity Salon Spa N More

Subway restaurant

Tai Pei restaurant

 (1100 Southwestern Boulevard)


	Adjoining Properties:
	NORTH: 

Multi-family residences  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Private residence  (46 Angle Road)



	Date:
	2015

	Title:
	Polk’s

	Property:
	7-Eleven convenience stores

A & A Beauty Supply Inc. cosmetics & perfumes retail

Liberty Mutual Insurance

Hot Wok restaurant

Papa Genos restaurant

Subway restaurant

V N Nails manicuring

 (1100 Southwestern Boulevard)


	Adjoining Properties:
	NORTH: 

Multi-family residences  (55 Angle Road)
SOUTH: 

Not listed  (2220 Southwestern Boulevard)

WEST: 

Not listed  (1000 Reserve Road)

Private residence  (46 Angle Road)




7.7
Building Department Records

Building department records generally consist of local government records indicating permission of the local government to construct, alter, or demolish improvements on the property.  Often building department records are located in the building department of a municipality or county.  BBG submitted a FOIA request to the Town of West Seneca Code Enforcement Department for information relating to the Property.  The Department provided a Certificate of Occupancy, but no historical information about the property.  The lack of a response is not considered a significant concern due to the sufficient prior use history obtained through the other standard historical sources.
7.8
Zoning/Land Use Records

Zoning or land use records generally consist of local government records indicating the uses permitted by the local government in particular zones within its jurisdiction.  The records may consist of maps and/or written records.  The records are often located in the planning department of a municipality or county.  According to the Town of West Seneca Generalized Zoning Map (2004), the subject property is classified as Commercial.
7.9
Previous Assessment/Reports
BBG was not provided any previous reports for the Property.

7.10
Other Historical Sources

Other historical sources include sources that are credible to a reasonable person and that identify past uses of the Property.  This category includes, but is not limited to: miscellaneous maps, newspaper archives, internet sites, community organizations, local libraries, historical societies, current owners or occupants of neighboring properties, or records in the files and/or personal knowledge of the property owner and/or occupants.  BBG did not review other historical sources for the Property based on prior use history obtained through the other standard historical sources.
7.11
Data Failure
Based on the information above, it is BBG’s opinion that the following data failures, as defined in Section 8.3.2.3 of the ASTM guidelines, have occurred in attempting to document the historical uses of the Property: 
· BBG was unable to fully document the historical uses of the Property back to 1940; however, given that the Property was used agriculturally as of the earliest source obtained, this data failure is not considered a significant data gap.
· Some of the intervals between documented sources exceeded five years; however, based on the similar usage during the periods documented, this data failure is not considered a significant data gap.
None of the data failures affected the ability of the Environmental Professionals involved in this assessment to identify RECs in connection with the Property; therefore, they are not considered significant data gaps.
7.12
Historical Use Summary

The Property was undeveloped land until in the early 1900s.  At some point prior to 1948, the property appears to have been a farmstead , developed with a dwelling and barns.   This land use continued through the 1990s.  The property was cleared and developed with the current retail strip center and gasoline pumping station 1n 199 and has been used as such to the present day.  
The surrounding properties were largely farmland and small farmsteads from at least 1948 through the 1960s.  The property to the west was developed as multi-family housing at some point prior to 1978.  The property to the north was developed as multi-family housing in 2008.  The property to the south was developed as a retail center in 2016.  
The Property and surrounding area have a history of agricultural usage.  A wide variety of pesticides may have been used during this period and residual levels of these materials may still be present.  No information was obtained indicating evidence of improper storage, disposal or application of these materials and a review of available aerial photographs did not show improvements such as hangars, runways or large barns that would indicate significant storage, formulation and handling of these materials.  Based on the lack of information indicating improper use of these chemicals, the redevelopment of the Property, the presence of the building and pavement covering the majority of the Property and the fact the Property is served by a municipal drinking water supply, BBG does not consider the historical agricultural usage a REC.
Residential structures were noted on the Property, prior to the availability of municipal water or sewer; therefore, it is likely that one or more drinking water wells, septic systems and/or cesspools were present.  BBG was unable to obtain information regarding these prior systems through the municipal agencies contacted or property contact interviewed.  Given the residential use of the Property during this period, the former presence of the systems is not considered a REC.
8.0
PROPERTY RECONNAISSANCE AND INVESTIGATION
8.1
Methodology and Limiting Conditions

	Assessor:
	Stephen Major, EP

	
	The Assessor’s qualifications are included in Appendix 6.

	Date of Reconnaissance:
	May 26, 2017

	Weather Conditions:
	Light rain with temperatures around 60 degrees Fahrenheit

	Property Escort:
	Bob Gretzler, Maintenance Manager, Young Development

	Methodology:
	The property reconnaissance consisted of visual observations of the Property and improvements, adjoining properties, as viewed from the Property boundaries, and the surrounding area based on visual observations made from adjacent public thoroughfares.  Building exteriors were observed along the perimeter from the ground, unless described otherwise.  Representative interior areas were observed as they were made safely accessible, unless described otherwise.  


	Areas Accessed:
	BBG accessed 7 of 8 tenant spaces including back-of-house areas, roofs, property grounds and perimeter.

Tenant spaces observed:

· 7-Eleven

· VN Nails

· Subway

· Best Value Wine & Liquor

· Fantastic Sam’s Salon

· A&A Beauty Supply

· Papa Geno’s Pizza



	Inaccessible Areas:
	BBG was unable to access the Hot Wok restaurant because it was closed.   

	Other Limitations:
	No other significant limitations or physical obstructions were encountered during the property reconnaissance. 


8.2
Visual Observations
	OBSERVATION
	YES
	NO

	Hazardous Substance and Petroleum Products in Connection with Identified Uses
	X
	

	Hazardous Substance and Petroleum Products in Connection with Unidentified Uses
	
	X

	Drums and Containers of Unidentified Substance or Petroleum Products
	
	X

	Aboveground and Underground Storage Tanks
	X
	

	Strong, Pungent or Noxious Odors
	
	X

	Pools of Liquids
	
	X

	Electrical or Hydraulic Equipment likely to Contain Fluids
	X
	

	Heating and Cooling Source
	X
	

	Interior Stains or Corrosion other than from Water
	
	X

	Floor Drains, Sumps, Clarifiers and Oil/Water Separators
	X
	

	Pits, Ponds and Lagoons
	
	X

	Exterior Stained Soils or Pavement
	
	X

	Stressed Vegetation
	
	X

	Onsite Solid Waste Disposal or Unknown Fill
	
	X

	Wastewater
	X
	

	Wells
	
	X

	Septic Systems and Cesspools
	
	X


· Hazardous Substances and Petroleum Products in Connection with Identified Uses
The Property is a retail center.  Limited amounts of cleaning supplies, paints, HVAC chemicals and other chemicals used in the maintenance of the building are present.  These materials were generally noted in containers of five gallons or less and were adequately stored.  No significant staining or indications of releases were noted.
· Aboveground and Underground Storage Tanks
One 12,000-gallon gasoline UST is located at the property, identified at Tank #1.  It was installed in 1999, and constructed of fiberglass-coated steel (double-walled). It is equipped with interstitial leak detection, and the associated piping is equipped with pressurized piping leak detection.  Tank testing is not required.
One 6,000-gallon gasoline UST is located at the property, identified at Tank #2.  It was installed in 1999, and constructed of fiberglass-coated steel (double-walled). It is equipped with interstitial leak detection, and the associated piping is equipped with pressurized piping leak detection.  Tank testing is not required.

The USTs appear to be operated in accordance with applicable regulations.  No evidence of current or past leaks was identified.  Based on the information available, the USTs do not represent a REC.  As the age of the tanks increase so does the risk of a release due to accidents or equipment failure.  It is impossible to predict when or if a release will occur; therefore, BBG considers the presence of USTs on the Property a BER.
SPCC-1  A facility is required to have a Spill Prevention, Control and Countermeasure (SPCC) plan of it has greater than 1,320 gallons of aboveground or 42,000 gallons of underground non-transportation related oil storage capacity and there is a reasonable expectation that a discharge would impact navigable waters of the United States or adjoining shorelines.  Based on the volume of the identified tanks, it is BBG’s opinion that the Property is required to have an SPCC plan in place.  Information about a SPCC was not provided.
· Electrical or Hydraulic Equipment Likely to Contain Fluid
BBG noted one pad-mounted transformer located at the north property boundary.  No signs of leakage were noted; therefore, the electrical equipment is not considered a REC.  
The manufacture of PCBs was banned in 1979.  Based on the post-1979 date of construction of the property improvements, it is unlikely that PCB-containing electrical equipment is present.

According to Bob Gretzler, the transformer is owned by the local utility company.
· Heating and Cooling Source
Heating and cooling is provided by natural gas and electric rooftop HVAC units.  No oil-fired or propane HVAC equipment was observed or reported.  
· Floor Drains, Sumps, Clarifiers and Oil/Water Separators
Standard interior sanitary drains were noted.  The drains tie into the municipal sanitary system.  No staining indicative of dumped materials was noted.    
BBG noted grease traps at 7-Eleven and Papa Geno's.  A grease trap is also present at Hot Wok.  Grease traps are plumbing devices designed to intercept most fats, oils and grease before they enter a waste disposal system.  Because the grease trap is only used to collect grease from the food service operations, they are not considered a REC.
· Wastewater
No wastewater streams were noted or reported to BBG with the exception of standard sanitary waste and storm water discharges.  Sanitary wastes discharge to the municipal sewer.  Storm water flows off the Property by sheet flow, percolates into the ground or discharges to the municipal storm water system.
8.3
Visual Observations Summary

No visual, olfactory or other observations were made during the property reconnaissance that would indicate a REC in connection with the Property.
The presence of USTs is considered a BER.
9.0
ASTM NON-SCOPE CONSIDERATIONS
9.1
Asbestos Containing Materials (ACM)

Asbestos is a mineral fiber that has been used commonly in a variety of building construction materials for insulation and as a fire-retardant.  Because of its fiber strength and heat resistant properties, asbestos was used in roofing shingles, ceiling and floor tiles, insulation products, asbestos cement products, and a host of other building materials.  ACM is often classified as either friable or non-friable.  Friable ACM, when dry, can be crumbled, pulverized, or reduced to powder by hand pressure.  Non-friable ACM can be crumbled, pulverized, or reduced to powder during machining, cutting, drilling, or other abrasive procedures.  When asbestos-containing materials are damaged or disturbed by repair, remodeling or demolition activities, microscopic fibers become airborne and can be inhaled into the lungs, where they can cause significant health problems.  Friable ACM is more likely to release fibers when disturbed or damaged than non-friable ACM.  
BBG conducted a limited visual screening for the presence of ACM at the Property.  The potential for the presence of ACM was evaluated based on the age of the improvements, dates of renovation, and other relevant information.  For this assessment, materials listed in Appendix G of the USEPA Guidance Document: Managing Asbestos in Place - A Building Owner’s Guide to Operations and Maintenance Programs for Asbestos-Containing Materials, which were installed prior to 1989, are suspected of containing asbestos.  It should be noted that, while less likely, asbestos may still be found in current building materials, particularly non-friable products, such as sheet vinyl flooring, vinyl floor tiles, floor tile mastic, joint compound, asbestos-cement board and roofing materials.  
This limited visual screening does not constitute an asbestos survey, during which all suspect ACM would have been identified and sampled.  The possibility exists for ACM, not identified by this screening, to be present at the Property.
BBG requested copies of any previous ACM testing conducted at the Property from Bryan Young.  No previous testing was provided.
Based on the post-1988 date of construction, it is unlikely that significant friable ACM is present on the Property.  The non-friable materials observed were in good condition.  ACM is not considered a BER in connection with the Property.
9.2
Radon

Radon is a naturally occurring colorless, odorless gas that is a by-product of the decay of radioactive materials potentially present in bedrock and soil. The USEPA guidance action level for annual residential exposure to radon is 4.0 picoCuries per liter of air (pCi/L). The guidance action level is not a regulatory requirement for private owners of commercial real estate, but is commonly used for comparison purposes to suggest whether further action at a building may be prudent.
A preliminary evaluation of the potential for concerns relating to radon was made using the USEPA Map of Radon Zones.  The USEPA Map is based solely on averages in order to identify areas in the country with the potential for elevated indoor radon levels.  Elevated levels of radon have been found in all radon zones.  A finding that a property is located in a zone with predicted levels of radon below the USEPA action level does not mean a specific property does not have elevated levels of radon.  The evaluation considered the location of the Property, previous test results, if available, type of construction and usage of the Property.
BBG requested copies of any previous radon testing conducted at the Property from Bryan Young.  No previous testing was provided.
The Property is located in Zone 1, counties which have a predicted average indoor radon screening level greater than the USEPA action level of 4pCi/L.  The Property is not used residentially, and there are no below-grade spaces. The USEPA’s action level applies to residential, not commercial, properties.  Based on the non-residential use, radon is not considered a BER.
9.3
Lead-Based Paint (LBP)

Lead was added to paint as a pigment, to speed drying, increase durability or to resist moisture.  Although lead improves paint, it was found to pose a health hazard, particularly to children under the age of six, whose bodies are still developing.  A paint is considered LBP if it contains lead equal to or exceeding 1.0 milligram per square centimeter or 0.5 percent by weight, or 5,000 parts per million (ppm) by weight.
A preliminary evaluation for the presence of LBP was conducted.  The evaluation was based on the age of the improvements, the extent of renovations, property usage, and past analytical testing, if available.  The Consumer Product Safety Commission banned the use of lead in paint in 1978, 16 CFR 1303.  Most manufacturers, however, had ceased using lead well before this time.  Paint applied after 1978 is not considered suspect LBP.  

A comprehensive LBP survey was not conducted as part of this assessment.  Conclusions are based on observations of representative areas only.  A finding that LBP is not a significant concern cannot be interpreted as the building is free of LBP.
BBG requested copies of any previous LBP testing conducted at the Property from Bryan Young.  No previous testing was provided.
Based on the post-1978 date of construction, it is unlikely that LBP was utilized.  LBP is not considered a BER in connection with the Property.
9.4
Drinking Water
The potential for concerns relating to elevated levels of contaminants, particularly lead, was evaluated.  The evaluation looked at the source of drinking water and analytical data, if available.

The Property receives its water from the Erie County Water Authority (ECWA).  The sources of water are surface waters from Lake Erie and the Niagara River.  According to the ECWA 2016 Annual Water Quality Report, the water that is supplied meets or exceeds the federal and state drinking water standards, including those for lead; therefore, drinking water quality is not considered a BER in connection with the Property.
Additionally, the 2014 and 2015 ECWA Annual Water Quality Reports also indicate compliance with standards, including lead.

9.5
Microbial Growth
Molds are usually not a problem indoors, unless mold spores land on a wet or damp spot and begin growing. Molds have the potential to cause health problems. Molds produce allergens (substances that can cause allergic reactions), irritants, and in some cases, potentially toxic substances (mycotoxins). Inhaling or touching mold or mold spores may cause allergic reactions in sensitive individuals. Allergic responses include hay fever-type symptoms, such as sneezing, runny nose, red eyes, and skin rash (dermatitis). Allergic reactions to mold are common. They can be immediate or delayed. Molds can also cause asthma attacks in people with asthma who are allergic to mold. In addition, mold exposure can irritate the eyes, skin, nose, throat, and lungs of both mold-allergic and non-allergic people. Symptoms other than the allergic and irritant types are not commonly reported as a result of inhaling mold. Research on mold and health effects is ongoing.
BBG conducted a preliminary visual screening for readily observable mold and conditions conducive to mold at the Property.  Observations were limited solely to the portions of the Property walked and the evaluation should not be construed as a comprehensive mold survey for the property.  No sampling was conducted and no assessment of areas behind walls or in any other way generally inaccessible was performed.  In addition, BBG interviewed property representatives regarding past or current water leaks, infiltration or ponding, tenant complaints of mold or health problems, known current mold problems or other concerns relating to indoor air quality at the Property.
No visual or olfactory indications of microbial growth or water infiltration were noted during the property reconnaissance.  According to Bob Gretzler, there are no known areas of leaks or water infiltration at the Property and no known problems related to microbial growth.  Microbial growth is not considered a BER in connection with the Property.
9.6
Flood Zone and Wetlands
BBG attempted to determine if the Property was located in a flood hazard area or contained jurisdictional wetlands.  This screening was based solely on a review of available FEMA Flood Insurance Rate Maps (FIRM) and the United States Fish and Wildlife Service National Wetlands Inventory (NWI) website.  This screening should not be considered a formal flood hazard determination or wetlands delineation. 
Based on information provided by FEMA, the Property is located in Zone X Unshaded, defined as areas of minimal flood hazard.

No federally regulated wetlands are located on the Property, based on the United States Fish & Wildlife Service National Wetlands Inventory website.
9.7
ASTM Non-Scope Consideration Summary
BBG did not identify any BERs associated with the ASTM non-scope considerations included in this assessment.
10.0
FINDINGS, OPINIONS, CONCLUSIONS AND RECOMMENDATIONS
10.1
Findings, Opinions and Conclusions
BBG has performed a Phase I Environmental Site Assessment in conformance with the scope and limitations of ASTM Practice E1527 of 1100 Southwestern Avenue, 
Buffalo, 
New York, the Property.  Any exceptions to, or deletions from, this practice are described in Section 11 of this report. This assessment has revealed no evidence of RECs in connection with the Property.
An historical recognized environmental condition (HREC) refers to an environmental condition which would have been considered a REC in the past, but which is no longer considered a REC based on subsequent assessment and/or remediation of any contaminants to below the most restrictive (generally residential) cleanup target concentrations or regulatory closure with no formal or implied restricted uses.  This assessment has revealed no evidence of HRECs in connection with the Property except for the following:
· On September 5, 2003, 10 gallons of gasoline spilled due to vehicle overfill at Wilson Farms - 739.  Sorbent was applied and the spill was cleaned up.  The spill (#0375280) was closed on September 17, 2003.

· On August 18, 2004, 6 gallons of gasoline was spilled onto pavement by a patron at Wilson Farms - 739.  The spill was cleaned up by the local fire department, and the material was placed into a drum for disposal. The spill (#0375258) was closed on January 6, 2004.

· On June 8, 2006, a caller reported that the Chinese Restaurant is digging holes and burying cooking grease at night.  The NYSDEC referred the matter to an Environmental Conservation Officer, who investigated and found a full grease trap and grease coming out of a vent.  The material was cleaned up.   The spill (#0650360) was closed on June 9, 2006.

· On June 24, 2010, 10 gallons of gasoline spilled onto the ground due to human error, at Wilson Farms.  The spill (#1003335) was cleaned up and closed on  June 25, 2010.
No significant data gaps were identified that would affect the ability of the environmental professional to identify RECs at the Property.

The ASTM Standard was designed solely to meet the requirements of the USEPA’s All Appropriate Inquiries (AAI) to permit the potential purchaser to satisfy one of the requirements to qualify for the innocent landowner, contiguous property owner, or bona fide prospective purchaser limitations on CERCLA liability.  It is possible for there to be business environmental risks (BERs) related to ASTM scope considerations that do not meet the definition of a REC.  This assessment has revealed no evidence of BERs associated with the standard ASTM scope considerations except for the following:

· The presence of two USTs on the property is considered an BER.
At the request of Client, BBG conducted a preliminary evaluation for asbestos-containing material (ACM), radon, lead-based paint (LBP), drinking water quality, mold, floodplains and wetland which are ASTM Non-Scope Considerations.  This assessment has revealed no evidence of BERs relating to these ASTM non-scope considerations.

10.2
Recommendations

No further investigation is recommended based on the information available to BBG as of the date of this report.
11.0
DEVIATIONS AND ADDITIONAL SERVICES
The following items deviated from the ASTM 1527-13 Standard:
· The Standard offers a “Recommended Table of Contents and Report Format.”  While BBG’s report includes all of the information required by the Standard, BBG did not follow the recommend table of contents and report format for all sections of the report.
· The Standard only requires that the preparer of the report determine the presence of RECs, CRECs and HRECs, if any, or data gaps that prevent a conclusion regarding the presence of RECs, CRECs and HRECs being made.  At the request of Client, BBG has included recommendations in this report.
· At the request of Client asbestos-containing materials, radon, lead-based paint, drinking water quality, and mold were addressed in this ESA.  These are considered Non-Scope Considerations by the Standard.
· At the request of Client, a preliminary evaluation was made to determine if the Property was located in a flood plain or if portions of the Property could be classified as wetlands.  These are considered Non-Scope Considerations by the Standard.
· The results of additional inquiries required under section 312.22 of 40 CFR 312 and Section 6 of the ASTM Standard were not provided to BBG. All appropriate inquiry does not require submission of this information to the environmental professional.
· As part of the Client scope of work, specific documentation is to be included in this report.  The Client requested documents are included in Appendix 8.
12.0
DECLARATION OF ENVIRONMENTAL PROFESSIONAL
We declare that, to the best of our professional knowledge and belief, we meet the definition of Environmental Professional as defined in §312.10 of 40 CFR 312.
We have the specific qualifications based on education, training, and experience to assess a property of the nature, history, and setting of the Property.  We have developed and performed the all appropriate inquiries in conformance with the standards and practices set forth in 40 CFR Part 312.
Prepared By:




Reviewed By:
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Stephen Major, EP     

Project_Manager, Quals
Title





Title
If the state requires a specific certification language, please included below.
NEV-1 I hereby certify that I am responsible for the services described in this document and for the preparation of this document. The services described in this document have been provided in a manner consistent with the current standards of the profession and to the best of my knowledge comply with all applicable federal, state and local statutes, regulations, and ordinances.

Prepared By:

Stephen Major, EP     

CEM License #

Expiration Date:
13.0
DETAILED SCOPE OF WORK
This ESA was conducted in accordance with ASTM Standard Practice for Environmental Site Assessments: Phase I Environmental Site Assessment Process E1527-13 (Standard), the All Appropriate Inquiries (AAI) Rule 40 CFR Part 312, and any additional requirements of Client.  
The scope of services for this assessment included an evaluation of the following:
· Physical characteristics – Consistent with Section 8.2.4 of the ASTM Standard Practice, a current USGS 7.5 Minute Topographic Map (or equivalent) showing the area on which the property is located shall be reviewed.  It is the only standard physical setting source and the only physical setting source that is required to be obtained (and only if it is reasonably ascertainable). One or more additional physical setting sources may be obtained in the discretion of the environmental professional. Because such sources provide information about the geologic, hydrogeologic, hydrologic, or topographic characteristics of a site, discretionary physical setting sources shall be sought when deemed necessary by the environmental professional.
· Environmental Records – Consistent with Section 8.2.1 of the ASTM Standard Practice, a review of the standard federal, state and tribal environmental records will be reviewed.  Pursuant to Section 8.2.3 of the ASTM Standard Practice, additional  local records and/or additional federal, state, or tribal records shall be checked when, in the judgment of the environmental professional, such additional records (1) are reasonably ascertainable, (2) are sufficiently useful, accurate, and complete in light of the objective of the records review, and (3) are generally obtained, pursuant to local good commercial and customary practice, in initial environmental site assessments in the type of commercial real estate transaction involved.   If the property or any of the adjoining properties is identified on one or more of the standard environmental record sources, pertinent regulatory files and/or records associated with the listing will be reviewed provided the records are reasonably ascertainable and are available within a reasonable distance, cost and timeframe.  If, in the environmental professional’s opinion, such a review is not warranted, the   environmental professional will provide an explanation within the report the justification for not conducting the regulatory file review.
· Uses of the Property – Consistent with Section 8.3.2 of the ASTM Standard Practice, all obvious uses of the property shall be identified from the present, back to the property’s first
developed use, or back to 1940, whichever is earlier. This task requires reviewing only as many of the standard historical sources in 8.3.4.1 through 8.3.4.8 as are necessary and both reasonably ascertainable and likely to be useful.  The term “developed use” includes agricultural uses and placement of fill dirt. The report shall describe all identified uses, justify the earliest date identified, and explain the reason for any gaps in the history of use.  Review of standard historical sources at less than approximately five year intervals is not required by this practice (for example, if the property had one use in 1950 and another use in 1955, it is not required to check for a third use in the intervening period). If the specific use of the property appears unchanged over a period longer than five years, then it is not required by this practice to research the use during that period.
· Site Reconnaissance – Consistent with Sections 9.2.1 and 9.2.2 of the ASTM Standard Practice, on a visit to the property (the site visit), the property shall be visually and/or physically observed and any structure(s) located on the property to the extent not obstructed by bodies of water, adjacent buildings, or other obstacles shall be observed.  The periphery of the property shall be visually and/or physically observed, as well as the periphery of all structures on the property, and the property shall  be viewed from all adjacent public thoroughfares. If roads or paths with no apparent outlet are observed on the property, the use of the road or path shall be identified to determine whether it was likely to have been used as an avenue for disposal of hazardous substances or petroleum products. On the interior of structures on the property, accessible common areas expected to be used by occupants or the public (such as lobbies, hallways, utility rooms, recreation areas, etc.), maintenance and repair areas, including boiler rooms, and a representative sample of occupant spaces, shall be visually and/or physically observed. It is not necessary to look under floors, above ceilings, or behind walls.
The ASTM Standard Practice recognizes that there may be environmental issues or conditions at a property that parties may wish to consider.  These are considered ASTM Non-Scope Considerations.  The following ASTM non-scope considerations were included:
· Asbestos Containing Material (ACM) - The potential for the presence of ACM was evaluated based on the age of the improvements, dates of renovation, and other relevant information.  Appendix G of the USEPA Guidance Document: Managing Asbestos in Place - A Building Owner’s Guide to Operations and Maintenance Programs for Asbestos-Containing Materials (the Green Book) was used as a guide in identifying suspect materials and the definition of suspect ACM and presumed asbestos containing material is taken from 29 CRF Parts 1910, et al. Occupational Exposure to Asbestos; Final Rule.  Only readily accessible building materials were observed.  No destructive means were utilized to gain access to hidden or inaccessible areas such as pipe chases, wet columns, wall voids and ceiling cavities.  The level of this preliminary assessment was not intended to comply with the survey requirements of the Asbestos Hazard Emergency Response Act (AHERA) 40 CFR Part 763, National Emission Standard for Hazardous Air Pollutants (NESHAP) 40 CFR 61; the General Duty Clause, 29 USC 654, Section 5; or other federal, state or local regulation.  
· Radon – The potential for elevated levels of indoor radon was based on available analytical results, published regional average levels, the usage of the buildings, and the type of construction and mechanical systems present.  This evaluation was not designed or intended to comply with any regulatory agency requirements.  Sampling, if any, was conducted using short-term radon detectors.  The results of such testing are intended solely as a screen and may not be indicative of long-term average radon levels.  
· Lead-Based Paint (LBP) – The potential for the presence of LBP at the property was based on available analytical data, the age of the improvements, dates of renovation, and the current and proposed usage of the property.  This evaluation was not designed or intended to comply with survey requirements outlined in Housing and Urban Development (HUD) regulations or other federal, state or local regulation.  
· Lead in Drinking Water – The potential for elevated levels of lead in the drinking water at the property was based on available analytical data, a determination of the source of the drinking water supply and a review of publically available compliance data reports. 
· Microbial Growth – The potential for microbial growth at the property was based on visual observations for signs of water intrusion, water damage, and suspect mold growth and interviews with property representatives.  These observations were limited to the areas walked and should not be considered a comprehensive survey of the Property.  A finding in this report that “mold is not a significant concern” or “no significant mold was identified” should not be interpreted as the building is free of mold. 
· Flood Plains and Wetlands - Evaluation based solely on a review of available Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps (FIRM), or equivalent, and the United States Fish and Wildlife Service National Wetlands Inventory website.  This screening should not be considered a formal flood hazard determination or wetlands delineation.
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